Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 



'^JJ -^ *>'/^ ^ I.'' 




Harbarb CoOege litnrarp 



FROM 



PROF, M, W, LONGFELLOV 



OF CAMBRIDGE 




® ^^*2;/ i^s:^^ a^^r^ ^!ff:^.^^*-^s^. 



CORRESPONDENCE 



BVl'IflU TBI MTSBHlfnTB OF 



THE UNITED STATES AND GREAT BRITAIN, 



ni BIOABD TO 



RECRUITING FOR THE BRITISH ARMY 



MflTUUI 



THE UNITED STATES 



TOGRHDl WITH 



THB DOCUMENTS AND EVIDENCE BELATIYE TO THAT SUBJECT, COBIMUNICATGD TO TUB 
SENATE OF THE UNITED STATES ON THE 38tb OF FEBRUARY, 1836. 



^ WASHIirGTON: 

A. O. P. NICHOLSON, PRINTER. 

1856. 




^^\s3^l■^o 



/ 




/■ 



'/^i 







HARVARD 
UNIVERSITY 



To the President of the United States : 

The Secretary of State, to whom was referred the resolution of the 
Senate of the 25th instant, requesting the President, if not incompati- 
ble with the public interest, to communicate to that body *Hhe corre- 
spondence which has taken place between this government and that of 
Great Britain, in regard to the enlistment of soldiers within the 
United States by the agents and officers of the latter, for the British 
army, accompanied by such evidence and documents as the President 
may deem proper to show the connexion of these agents and officer^ 
with the alleged violation of our laws and sovereign rights," has the 
honor to lay before the President the papers mentioned in the subjoined 
list. 

All of which is respectfully submitted, 

W. L. MABCY. 

Department oi- State, 

Washington, February 2T, 1856, 
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List of papers dccompanying the report of the Secretary of State to 

the President y of February 2T, 1856. 

Mr. Crampton to Mr. Marcy, April 21, 1854. 

Mr. Marcy to Mr. Crampton, April 28, 1854, 

Lord Clarendon to Mr. Crampton, April 12, 1855. 

Mr. Marcy to Mr. Buchanan, June 9, 1855. 

Mr. Buchanan to Mr. Marcy, (extract) July 13, 1855, with an ac- 
companiment. 

Mr. Marcy to Mr. Buchanan, July 15, 1856, 

Mr. Buchanan to Mr, Marcy ,^ (extract,) July 20,. 1855;^ with an ac- 
companiment. 

The same to the same, (extract,) August 3, 1855. 

Mr. Marcy to Mr. Crampton, September 5, 1855. 

Mr. Crampton to Mr. Marcy, September *!, 1856v 

Mr. Marcy to Mr. Buchanan, September 8, 1855. 

Mr. Buchanan to Mr. Marcy, (extract,) September 28, 1855, with 
accompaniments. 

Mr. Marcy to Mr. Buchanan, October 1, 1855. 

Mr. Buchanan ta Mr. Marcy,, (extract,) October %, 1855. 

Mr. Buchanan to Mr. Marcy, ^xtract,) October 30, 1855. 

Mr. Marcy to Mr. Buchanan, October 13, 1855. 

Mr. Buchanan to Mr. Marcy, November 2, 1855. 

Same to the same, (extracts,) November 9, 1855. 

Lord Clarendon to Mr. Crampton, November 16> 1855. 

Mr. Marcy to Mr. Buchan^i, December 28, 1855. 

Mr. Buchanan to Mr. Marcy, (extract,) February 1, 1856. 



Mr. CrampUm to Mr. Marcy. 

Washington, April 21, 1854. 

The undersigned, her Britannic Majesty's envoy extraordinary and 
minister plenipotentiary to the United States of America, has received 
orders from his government to make to the Secretary of State of the 
United States the following communication : 

Her Majesty the Queen of the United Kingdom of Great Britain 
and Ireland, and his Majesty the Emperor of tne French, being com- 

Selled to take up arms for the purpose of repelling the aggression of 
is Majesty the Emperor of Bussia upon the Ottoman Empire, and 
being desirous to lessen as much as possible the disastrous consequences 
to commerce resulting from a state of warfare, their Majesties have re- 
solved, for the present, not to authorize the issue of letters of marque. 
In making this resolution known, they think it right to announce, 
at the same time, the principles upon which they will be guided during 
the course of this war with regard to the navigation ana commerce of 
neutrals. 
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Her Majesty the Queen of the United Kingdom of Glreat Britain and 
Ireland has accordingly published the accompanying declaration, 
which is identical with that published by his Majesty the Emperor of 
the French. 

In thus restricting within the narrowest limits the exercise of their 
rights as belligerents, the allied governments confidently trust that 
the governments of countries which may remain neutral during this 
war will sincerely exert every effort to enforce upon their subjects or 
citizens the necessity of observing the strictest neutrality. 

Her Britannic Majesty's government entertains the confident hope 
that the United States government will receive with satisfaction the 
announcement of the resolutions thus taken in common by the two 
allied governments, and that it will, in the spirit of just reciprocity, 
give orders that no privateer under Russian colors shall be equipped 
or victualled, or admitted with its prizes, in the ports of the United 
States, and also that the citizens of the United States shall rigorously 
abstain from taking part in armaments of this nature, or in any other 
measure opposed to the duties of a strict neutrality. 

The undersigned has the honor to avail himself of this occasion to 
renew to the Secretary of State of the United States the assurance of 
his highest consideration. 

JOHN F. CBAMPTON. 

Hon. W. L. Marcy, 

Secretary of State ^ <kc,, dc. 



Mr. Marcy to Mr. Crarnpton. 

Department op State, 

Washington^ April 28, 1854. 

The undersigned. Secretary of State of the United States, has had 
the honor to receive the note of Mr. Crampton, her Britannic Majes- 
ty's envoy extraordinary and minister plenipotentiary, of the 21st 
instant, accompanied by the declaration of her Majesty the Queen of 
the United Kingdom of Great Britain and Ireland, in regard to the 
rule which will for the present be observed towards those powers with 
which she is at peace, in the existing war with Bussia. 

The undersigned has submitted those communications to the Presi- 
dent, and received his direction to express to her Majesty's govern- 
ment his satisfaction that the principle that free ships make free 
goods, which the United States have so long and so strenuously con- 
tended for as a neutral right, and in which some of the leading 
powers of Europe have concurred, is to have a qualified sanction by 
the practical observance of it in the present war by both Great Britain 
and France — two of the most powerful nations of Europe. 

Notwithstanding the sincere gratification which her Majesty's 
declaration has given to the President, it would have been enhanced 
if the rule alluaed to had been announced as one which would be 
observed not only in the present, but in every future war in which 
Great Britain shall be a party. The unconditional sanction of 
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this rule by the British and French governmentB, together with 
the practical observance of it in the present war, would cause it to be 
henceforth recognised throughout the civilized world as a general 
principle of international law. This government, from its very com- 
mencement, has labored for its recognition as a neutral right. It 
has incorporated it in many of its treaties with foreign powers. 
France, Bussia, Prussia, and other nations, have, in various ways, 
fully concurred with the United States in regarding it as a sound and 
salutary principle, in all respects proper to be incorporated into the 
law of nations. 

The same consideration which has induced her Britannic Majesty, 
in concurrence with the Emperor of the French, to present it as a 
concession in the present war, the desire " to preserve the commerce 
of neutrals from all unnecessary obstruction," will, it is presumed, 
have equal weight with the belligerents in any future war, and 
satisfy them that the claims of the principal maritime powers, while 
neutral, to have it recognised as a rule of international law, are well 
founded, and should be no longer contested. 

To settle the principle that free ships make free goods, except arti- 
cles contraband of war, and to prevent it from being called again in 
question from any quarter or under any circumstances, the United 
states are desirous to unite with other powers in a declaration that it 
shall be observed by each, hereafter, as a rule of international law. 

The exemption of the property of neutrals, not contraband, from 
seizure and confiscation when laden on board an enemy's vessel, is a 
right now generally recognised by the law of nations. The President 
is pleased to perceive, from the declaration of her Britannic Majesty, 
that the course to be pursued by her cruisers will not bring it into 
question in the present war. 

The undersigned is directed by the President to state to her Majes- 
ty's minister to this government that the United States, while claim- 
ing the full enjoyment of their rights as a neutral power, will observe 
the strictest neutrality towards each and all the belligerents. The 
laws of this country impose severe restrictions not only upon its own 
citizens, but upon all persons who may be residents within any of the 
territories of the United States, against equipping privateers, receiv- 
ing commissions, or enlisting men therein, for the purpose of taking 
a part in any foreign war. It is not apprehended that there will be 
any attempt to violate the laws ; but should the just expectation of 
the President be disappointed, he will not fail in his duty to use all 
the power with which he is invested to enforce obedience to them. 
Considerations of interest and the obligations of duty alike give as- 
surance that the citizens of the United States will in no way com- 
promit the neutrality of their country by participating in the contest 
m which the principal powers of Europe are now unhappily engaged. 

The undersigned avails himself of this opportunity to renew to Mr* 
Crampton the assurance of his distinguished consideration. 

W. L. MAKOY. 

John F. Crampton, Esq., cfec, dc. 

[Same, mutatis mutandis^ to the Count de Sartiges.] 
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Lord Gla/rendou to Mr, Crampton. 

[DeUvered to Mr. Maroy in the conrBe of the month of May, 1855.] 

FoREiaN Office, April 12, 1855. 

Sir : I entirely approve of your proceedings, as reported in your 
despatch No. 57, of the 12th ult., with respect to the proposed enHst- 
mentinthe Queen's service of foreigners and British subjects in the 
United States. 

The instructions which I addressed to you upon this subject, and 
those which were sent to the governor of Nova Scotia, were founded 
upon the reports from various quarters that reached her Majesty's 
government of the desire felt hy many British subjects as well as G-er- 
mans in the United States to enter the Queen's service for the purpose 
of taking part in the war in the East ; but the law of the United 
States with respect to enlistment, however conducted, is not only very 
just but very stringent, according to the report which is enclosed in 
your despatch, and her Majesty^s government would on no account 
run any risk of infringing this law of the United States. 

CLAKENDON. 

J. F. Crampton, Esq., cfec, (fee, &c. 



Mr. Marcy to Mr. Buchanan. 

[No. 91.] Department of State, 

Washington^ June 9, 1855. 

Sir : Some time since, it became known that a plan was on foot to 
enlist soldiers within the limits of the United States to serve in the 
British army, and that rendezvous for that purpose had been actu£illy 
opened in some of our principal cities. Besides being a disregard of 
our sovereign rights as an independent nation, the procedure was a 
clear and manifest infringement of our laws^ enacted for the express 
purpose of maintaining our neutral relations with other powers. It 
was not reasonable to suspect that this scheme was in any way coun- 
tenanced by the British government, or any of its subordinate au- 
thorities resident within the United States or in the British North 
American provinces ; but a further examination into the matter ha» 
disclosed the fact that it has had not only the countenance, but the 
active support of some of these authorities, and, to some extent, the 
sanction of the British government. 

When intimations were thrown out that the British consuls in this 
country were aiding and encouraging this scheme of enlistment within 
our limits, Mr. Crampton, her Britannic Majesty's minister to this 
government, showed me the copy of a letter, which he had addressed 
to one of them, disapproving of the proceeding, and discountenancing 
it as a violation of our laws. After this act on the part of the British 
minister, it was confidently believed that this scheme, however it may 
have originated, and with whatever countenance it might have been 
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at first looked on by British, functionaries, would at once have been 
abandoned. This reasonable expectation has not been realized ; for 
efforts to raise recruits within the United States for the British army 
have not been intermitted, but are still prosecuted with energy. To 
arrest a course of proceedings which so seriously compromitted our 
neutrality, prosecutions^ by the order of the government, were insti- 
tuted against the offenders. This led to developments which estab- 
lished the fact that the governor of Nova Scotia, apparently with the 
knowledge and approval of her Majesty's government, had a direct 
agency in this illegal proceeding. 

I herewith send you a copy of an order or notification which has 
been published in our newspapers, and believed to be genuine, pur- 

?)orting to have been issued by that functionary. It clearly appears 
rom this document that the recruits were to be drawn from the United 
States ; that the engagements with them were to be made within our 
limits^ in open violation of the second section of the act of Congress 
of the 20th April, 1818 ; and that British officials were the agents 
furnished with the means for carrying the illegal measure into effect. 
These agents have been engaged within our jurisdiction devoting 
themselves to the execution of this plan. 

Notwithstanding the legal measures taken by the officers of the 
United States to suppress the procedure, the work is still going on. 
We have accounts of persons constantly leaving the United States for 
the British provinces, under engagements, contracted here, to enter 
into the British military service. Such engagements are as much an 
infringement of oar laws as more formal enlistments. 

I am directed by the President to instruct you to call the attention 
of her Majesty's government to this subject. He desires you to as- 
certain how far persons in official station under the British govern- 
ment acted in the first instance in this matter with its approbation, 
and what measures, if any, it has since taken to restrain their un-. 
justifiable conduct. 

lu the early stage of the present war the British government 
turned its attention towards our neutrality laws, and particularly to the 
provisions which forbid the fitting out and manning privateers for 
foreign service. Any remissness on our part in enforcing such pro- 
visions would have been regarded by that government as a violation 
of our neutral relations. No one need be at a loss to conjecture how 
our conduct would have been viewed by the allies, or what would have 
been their course towards this country if it had not denounced and re- 
sisted any attempt on the part of their enemy to send its agents into 
our seaports to fit out privateers and engage sailors to man them ; but 
would this government be less censurably neglectful of the duties of 
neutrality by permitting one of the belligerent powers to recruit its 
armies within our borders, than by permitting another to resort to 
our seaports for the purpose of organizing a privateer force to take 
a part in the present war ? 

Notwithstanding the ceaseless efforts which this government has 
made for several years past to restrain our citizens, and foreigners 
among us, from getting up enterprises to invade or disturb the neigh- 
boring possessions of a European power, the British press has loudly 
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proclaimed, and the Britisli public have been induced to believe, that 
we have acted in bad feith, and complaisantly looked on, if we have 
not countenanced, the organization of such expeditions. While Eng- 
land has been severe and acrimonious in abusing the government and 
people of the United States on the false assumption that we have been 
neglectful, in this respect, of our duties as a neutral and friendly State, 
her officers are found among ug busily engaged in carrying out a 
scheme in direct violation of our neutral duties, and of Our laws pro- 
viding for the rigid enforcement of these duties. 

Under a consciousness of not deserving the reproach so gratuitously 
cast upon us by the British press and public, it would hardly comport 
with a proper sense of self-respect to refer in the way of complaint to 
these unfounded imputations ; but it may not be out of place to notice 
them when called on to animadvert upon the conduct of these accusers 
for entering into our territories and openly violating our laws and 
neutral rights at the same time they are severely arraigning this gov- 
ernment for not restraining and punishing others who have, as they 
allege, committed the same offence. 

The excuse offered by the British authorities for enlisting or en- 
gaging soldiers to enlist within the United States is, that her Majes- 
ty's subjects, and Grermans resident therein, had expressed a desire to 
enter the British army. This fact, if it were unquestionable, would 
not justify the British authorities in converting the United States into 
a field for recruiting the British army. 

Were not the proceedings in open violation of law, a respect for our 
obligations of neutrality, and the observance of the comity due to us 
as a friendly power, would render such a course by either belligerent 
disrespectful to us. 

The value of such an excuse as is interposed by Great Britain in 
this case may be tested by its application to another in which there 
should be a change of parties. Would the fact that her Majesty's 
subjects, as well as Germans and Spaniards, and the subjects of most 
other nations resident in the United States, had a strong desire to aid 
the discontented Cubans in their efforts to throw off the domination of 
Spain, be accepted by Great Britain or the other nations of Europe as 
an excuse for the conduct of this government if it had actually con- 
nived at, or for a moment intermitted its efforts to suppress, expedi- 
tions attempted to be organized for aiding an insurrection in the 
island of Cuba ? 

Such an excuse, though sanctioned by the authority of the British 
government, would not be at all satisfactory to other powers, and 
would be disdained by the United States. This government expects 
that the conduct of the officers of Great Britain who have been en- 
gaged in the scheme to which I have alluded, will be disavowed by 
her Majesty's government, and these offenders against our neutral 
rights and laws will be visited with its marked displeasure. 

Though the proceedings of this government to frustrate this scheme 
may have caused the manner of carrying it on to be changed, there is 
reason to believe that it is still clandestinely prosecuted by British 
oflScers with means furnished by their government. 

The President will be much pleased to learn that her M^esty's 
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governiaeiit has not authorized the proceedings herein complained of; 
and has condemned the conduct of her officials engaged therein, called 
them to account, and taken most decisive measures to put a stop to 
the illegal and disrespectful procedure. 

I am, sir, respectfully, your obedient servant, 

W. L. MAKCY. 

James Buchanan, Esq., dc.y dc.^ dec. 



Mr, Buchanan to Mr, Marcy. 

[Extract] 

[No. 80.] Legation of the United States, 

London, July 13, 1855. 

I herewith transmit the copy of a note addressed by me to Lord 
Clarendon, dated on the 6th instant, and prepared in conformity with 
your instructions, (No. 91^ on the subject of the enlistment and em- 
ployment of soldiers for tne British army within the limits of the 
United States, which I trust may recieve your approbation. It was 
sent to the Foreign Office on the Tth, but its receipt has not yet been 
acknowledged. 

Yours, very respectfully, 

JAMES BUCHANAN. 
Hon. William L. Makct, 

Secretary of State. 



Mr. Btichanan to Lord Clarendon* 

Legation op the United States. 

Londony July 6, 1856* 

The undersigned, envoy extraordinary and minister plenipotentiary 
of the United States, has been instructed to call the attention of the 
Earl of Clarendon, her Majesty's Principal Secretary of State for For- 
eign Affairs, to the fact that numerous attempts have been made, 
since the commencement of the existing war between Great Britain 
and Bussia, to enlist soldiers for the British army within the limits 
of the United States, and that rendezvous for this purpose have been 
actually opened in some of their principal cities. When intim ions 
were thrown out that British consuls in the United States were en- 
couraging and aiding such enlistments, Mr. Crampton, her Britannic 
Majesty's minister at Washington, exhibited to the Secretary of State 
the copy of a letter which he had addressed to one of these consuls, 
disapproving of the proceeding, and discountenancing it as a violation 
of the neutrality laws of the United States. After this very proper 
conduct on the part of Mr. Crampton, it was confidently believed that 



IN THE UNITED STATES. 11 

tliese attempts to raise military forces within the territory of a neu- 
tral nation, from whatever source they may have originated, would 
at once have been abandoned. This reasonable expectation has not 
been realized, and efforts to raise recruits within the United States 
for the British army are still prosecuted with energy, though chiefly 
in a somewhat different form. To arrest a course of proceeding 
which so seriously compromitted the neutrality of the nation in the 
existing war, prosecutions were instituted, by order of the American 
government, against the offenders. This led to developments estab- 
lishing the fact that the lieutenant-governor of Nova Scotia has had 
a direct agency in attempts to violate the neutrality laws of the Uni- 
ted States. This will appear from the copy of a notification issued 
by that functionary, dated at Halifax, on the 15th March last, and 
believed to be genuine, a copy of which the undersigned has now the 
honor to communicate to the Earl of Clarendon. This notification 
has been published in the newspapers of the United States. In con- 
sequence, it is believed, of this document, purporting to be official, the 
{)ractice of recruiting still proceeds with vigor, notwithstanding the 
egal measures adopted by the officers of the United States to suppress 
it. The American government are constantly receiving information 
that persons are leaving, and have left the United States, under en- 
gagements contracted within their limits, to enlist as soldiers in the 
British army, on their arrival in the British provinces. These per- 
sons are provided with ready means of transit to Nova Scotia, in con- 
sequence of the express promise of the lieutenant-governor of that 
province to ^^ pay to Nova Scotian and other shipmasters" the cost of 
a passage for each poor man, ^^ willing to serve her Majesty y' "shipped 
from Philadelphia, New York or Boston." 

The disclosures made within the very last month, upon a judicial 
investigation at Boston, (a report of which is now before the under- 
signed,) afford good reason to believe that an extensive plan has been 
organized by British functionaries and agents, and is now in successful 
operation in different parts of the Union, to furnish recruits for the 
British army. 

All these acts have been performed in direct violation of the second 
section of the act of Congress of the 20th April, 1818, which provides, 
" That if any person shall, within the territory or jurisdiction of the 
United States, enlist or enter himself, or hire or retain another per- 
son to enlist or enter himself, or to go beyond the limits or jurisdiction 
of the United States with intent to be enlisted or entered in the ser- 
vice of any foreign prince, state, colony, district, or people, as a sol- 
dier, as a marine or seaman, on board of any vessel of war, letter of 
marque, or privateer, every person so offending shall be deemed 
guilty of a high misdemeanor, and shall be fined not exceeding one 
thousand dollars, and be imprisoned not exceeding three years," &c. 

The plain and imperative duties of neutrality, under the law of 
nations, require that a neutral nation shall not suffer its territory to 
become the theatre on which one of the belligerents might raise armies 
to wage war against the other. If such a permission were granted, 
the partiality which this would manifest in favor of one belligerent 
to the prejudice of the other, could not fail to produce just complai^ ' 
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on the part of the injured belligerent, and might eventually involye 
the neutral as a party in the war. 

The government of the United States, however, did not leave the 
enforcement of its neutral obligations to rest alone on the law of na- 
tions. At an early period of its history, in June, 1794, under the 
administration of General Washington, an aot of Congress was passed 
defining and enforcing its neutral duties ; and this act has been sup- 
plied, extended, and enlarged by the act already referred to, and now 
m force, of the 20th April, 1818. Under both these acts the very 
same penalties are imposed upon all persons implicated, whether the 
actual enlistment takes place within the territory of the United States, 
or whether an engagement is entered into to go beyond the limits or 
jurisdiction of the United States ''with intent to be enlisted or entered 
in the service of any foreign Prince," &c., &c. Without the latter 
provision, the former might be easily evaded in the manner proposed 
by the lieutenant-governor of Nova Scotia. If the law permitted any 
individuals, whether official or unofficial, to engage persons in Phila- 
delphia, New York, and Boston to serve in the British army, and to 
enter into contracts to transport them to Halifax, there to complete 
the formal act of enlistment, then it is manifest that this law, to a 
very great extent, would become a dead letter. 

The undersigned is happy to know that in this respect the policy of 
the British government is identical with that of the United States. 
The foreign enlistment act, (59 Geo. 3, ch. 69,) like the act of Con- 
gress, inflicts the same penalties upon any individual who shall, within 
the British dominions, engage " any person or persons whatever *' 
" to go, or to agree to go, or embark from any part of his Majesty's 
dominions, for the purpose or with intent to be so enlisted," as though 
the enlistment had actually taken place within the same. 

And here it may be worthy of remark, that neither the foreign en- 
listment act, nor the act of Congress, is confined to the enlistment or 
engagement of British subjects or American citizens, respectively, but 
rightfully extends to individuals of all nations — ^* to any person what- 
ever." The reason is manifest. The injury to the neutral principally 
consists in the violation of its territorial sovereignty by the belligerent 
for the purpose of raising armies ; and this is the same, no matter 
what may he the national character of the persons who may agree to 
enter the service. 

The government of the United States can look back with satisfaction 
to the manner in which it has performed its neutral duties at every 
period of its history ; and this often at the imminent risk of being in- 
volved in war. 

In the early stage of the present war, the British government very 
properly turned its attention towards the neutrality laws of the United 
States ; and particularly to the provisions which forbid the fitting out 
and manning privateers for foreign service. Any remissness in en- 
forcing such provisions would have been justly regarded by that gov- 
ernment as a violation of the neutral relations of the United States. 
It is not-difficult to conjecture in what light the conduct of the Ameri- 
ean government would have been viewed by the allies had it not de- 
nounced and resisted auy attempt on the part of their enemy to send 
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its agents into the ports of the United Htates to fit oat priva^ers, and 
engage sailors to man them. But wonld the gpovernment of the 
Unit^ States be less censurably neglectful of the duties: of neutralily 
were it now to suffer one of the f^lies to recruit armies within its 
borders, than it would have been had it permitted the other belligerent 
to resort to American seaports for the purpose of organizing a priva* 
teer force to take a part in the present war ? 

In view of all these considerations, the President has instructed the 
undersigned to ascertain from the Earl of Clarendon how far persons 
in official station under the British go^emment have acted, whether 
with or without its approbation, either in enlisting persons within the 
TJnited States, or engaging them to proceed from thence to the British 
provinces for the purpose of being there enlisted ; and what measures^ 
if any, have been taken to restrain their unjustifiable conduct* 

The President will be much gratified to learn that her Majesty's 
government has not authorized these proceedings, but has condemned 
the conduct of its officials engaged therein, and has visited them with 
its marked displeasure, as well as taken decisive measures to put a 
stop to conduct so contrary to the law of nations, the laws of the Unt~ 
ted States, and the comity which ought ever to prevail in the inter- 
course between two friendly powers. 

The imdersigned has the honor to renew to the Earl of Clarendon 
the assurance of his distinguished consideration. 

JAMES BUCHANAK. 



Jlr» Marey to Mr. Suchanan. 

[No. 102.] PsPABTMBafT OF Statb, 

W(Mhingkmfy J^ 15, 18S& 

Sib : Since my despatch- of the 9th ultimo, in relation to recruiting 
soldiers within the United States for the British army, information 
has been received here that the business is not only continued, bu4l 
prosecuted with increased vigor and success, and there is no doubt 
that it is carried on by the efficient aid of the officers and agents of 
the British government. It was expected, after the attention of her 
Britannic Majesty's minister near this government was directed to 
this subject, and after he had presented Lord Clarendon's note of the 
12th of April last to this department, and given assurances that steps 
had been taken to arrest the illegal procedure, that we should have 
witnessed no ftirther participcttion by British functionaries in the at- 
tempt to invade our sovereignty and defy our laws. 

Something more than the disavowal then made to this department 
was looked for from the British government, which had, as it appears 
hj Lord Clarendon's note, countenanced this aggression upon our 
rights. It was reasonably expected that her Britannic Majesty's gov*- 
ernment would have considered it due to the friendly relations be-^ 
tween the two countries not merely to reprove its officers engaged in 
this scheme of raising recmits within our jurisdictior ' ' '"^tly 
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to retrace the steps which had been taken, and at once to arrest the 
illegal proceedings ; but this goyernment is not aware that any such 
course has been taken : on the contrary, it has reason to believe that 
the machinery first put in operation is still at work, and is still man* 
aged by British functionaries. The notification of the governor of 
Nova Scotia (a copy of which accompanied my despatch of the 9 th 
ultimo) is unrevoked ; agents in our principal cities are now busily 
engaged in making contracts with persons to go into the British prov- 
inces and there to complete their enrolment in the British army; 
liberal advances still continue to be made as an inducement for enter- 
ing into such engagements, and a free passage to the British prov- 
inces is provided for them. The facts that these persons receive com- 
pensation for their engagements, are taken to the provinces free of 
charge, and there treated as under obligation to perfect their enlist- 
ment in the British army, show that what has been done in the 
United States was set on foot by the British officers in the provinces, 
and that this scheme was not abandoned after the presentation of 
Lord Clarendon's note of the 12th of April, 1855, but is continued 
down to the present time, and is prosecuted with more vigor and 
effect than at any previous period. 

If an apology, grounded upon an alleged ignorance of our laws, 
could be offered for introducing this scheme for recruiting the British 
army by men drawn from the United States, thi^t excuse could not be 
available after the provisions of these laws were first made known to 
those engaged in the scheme. 

Since that time many months have elapsed, and the British officers, 
with a full knowledge of the illegality of the procedure and of its 
offensive character to the government and people of the United States 
as an open contempt of their sovereign rights, persist in carrying on 
this obnoxious scheme without any open disapproval by the home 
government, or any attempt to arrest it. 

This persistence of British officers, residents here or in the provinces, 
in countenancing and aiding unrestrained by their government, and 
api>arently with its approval, to carry out this device of drawing re* 
cruits for the British army from the United States, gives grave im- 

Sortance to the subject, and calls, as the President believes, for some 
ecisive reparation. 
It is presumed that her Britannic Majesty's government will regard 
it as due to the friendly relations between the two countries which 
are alike cherished by both, to explain the course it has pursued in 
this case ; what countenance was given to it in the beginning, and 
what has been subsequently done to put a stop to it. 

Having at an early stage in the proceedings become aware of the 
illegal conduct of its officials in this matter, and the objectionable 
light in which that conduct was viewed by this government, it is not 
to be supposed that proper measures were not taken by her Britannic 
Majesty's government to suppress all further attempts to carry out 
this scheme of enlistment and to punish those who persevered in it. 
It would afford satisfaction to be informed what measures were adopt- 
ed by her Majesty's government to arrest the mischief ; but what- 
ever they were, it is evident they have proved ineffectual, for the 
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ground of complaint still exiati, and the practice is continued bj the 
agency of persons beyond the limits of the United States as well as 
those within them, under circumstances which render a resort to 
criminal prosecutions inadequate to suppress it. 

The President is disposed to believe that her Majesty's government 
has not countenanced the illegal proceedings of its officers and agents 
since its attention was first directed to the subject, and will consider 
it alike due to itself and to the United States to disavow their acts, 
and deal with them in such a manner as their grave ofience merits. 
As recruiting for the British army, in the mode alluded to, is still 
prosecuted within the United States by officers and agents employed 
for that purpose, the President instructs you to say to her Majesty's 
government that he expects it will take prompt and effective measures 
to arrest their proceedings, and to discharge from service those per- 
sons now in it who were enlisted within the United States, or who 
left the United States under contracts made here to enter and serve as 
soldiers in the British army. 

These measures of redress cannot, as the President conceives, be 
withheld on any other ground than the assertion of a right, on the 
part of Great Britain, to employ officers and agents to recruit her 
military forces within our limits in defiance of our laws, and our sove- 
reign rights. It is not anticipated that any such pretext will be 
alleged: it certainly cannot be permitted to be a subject of discussion.'*' 

The President instructs you to present the views contained in this 
despatch to her Britannic Majesty's government. 

I am, sir, respectfully, your obedient servant, 

W. L. MARCY. 

James Buchanan, Esq., (£c., dtc. 



Mr. Buchanan to Mr. Marcy. 

[Extract.] 

[No. 81.] Legation of the United States, 

Londonj Jvly 20, 1855, 

I transmit the copy of a note received from Lord Clarendon, dated 
on the 16th instant, in answer to mine of the 6th instant, on the sub- 
ject of the enlistment and employment of soldiers for the British 
army within the limits of the United States. In acknowledging the 
receipt of this note, I have informed his lordship that I shall nave 
much satisfaction in transmitting a copy of it to the Secretary of 
State, by the next steamer. 

Tours, very respectfully, 

JAMES BUCHANAN. 

Hon. WiLLUM L. Makcy, 

Secretary of State. 



* Thii pangnph wm omitted io the copy handed to Lord CUurendon. 
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Lord Cflarencbn io Mr. Sucharum. 

FoRBtGiff OfWcb, JtO^ 16, 1856. 

The nndersigiied, Iief Majesty's Principal Secrefaty of State for 
f'oreign Affairs, has the honor to acknowledge the receipt of the note 
which Mr. Buchanan, envoy extraordinary and minister plenipoten- 
tiary of the Unitad States, addressed to him on the 6th instant, respect- 
ing attempts stated ^o have recently been Inade to enlist, within the 
limits of the United States, soldiers for the British army. 

The undersigned inust in the first instance express the regret of her 
Majesty's government if the law of the United States has been in any 
way infringed by persons acting with or withoirt any authority from 
them; and it is hardly necessary for the undersigned to assure Mr. 
Buchanan that any snch infringement of the law of the United States 
is entirely contrary to the '^^ishes and to the positive instructions df 
her Majesty's government. 

The undersigned, however, fhinks it right to state to Mr. Buchanan 
that some months ago her Majesty's government Were informed, from 
various sources, that fri the British Horth American possessions, as 
well as in the United States, there were many subjects of the Queen 
who, from sentiments of loyalty, and many foreigners who, from politi- 
cal feeling, were anxious to enter her Majesty's service, and to take part 
in the war. Her Majesty's government, desirotis of availing themselves 
of the offers of these volunteers, adopted the measures necessary for 
making generally known that her Majesty's government were ready to 
do so, and for receiving such persons as should present themselves at an 
appointed place in one of the British possessions. The right of her 
Majesty's government to act in this way was incontestable ; but at 
the same time they issued stringent instructions to guard against any 
violation of the United States law of neutrality ; the importance and 
sound policy of which law have been so well expounded by Mr. Bucha- 
nan, in whose remarks upon it, as well as upon the foreign enlist- 
ment bill of this country, her Majesty's government entirely concur. 

It can scarcely be matter of surptise that, when it became known 
that her Majesty's government was prepared to accept these voluntary 
offers, many persons in various quarters should give themselves out 
as agents employed by the British government, in the hope of earning 
reward by promoting, though on their own responsibility, an abje^ 
which they were aware was favorably looked xxpoh by the British 
governments Her Majesty's government do not deny that the 
acts and advertisements of these self-constituted and unauthorised 
agents were in many instances undoubted violations of the law of the 
United States ; but such persons had no authoritj whatever for theit 
proceedings fi^om any British agents, by all of whom they were 
promptly and unequivocally disavowed* 

With respect to the proclamation by the lieutenant governor of 
Nova Scotia, enclosed in Mr. Buchanan's note, the undersigned can 
assure Mr. Buchanan, with reference both to the character of Sir 
Gaspard le Marchant, and to the instructions he recdved, as well as 
to lus correspoiidenoe on thesd instructioiiisr, that thAt officer is quite 
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incapable of intentionally acting against the law of the United States ; 
and in proof that he did not in fact do so, the undersigned begs leave 
to refer Mr. Buchanan to the legal decision given on the particular 
point adverted to by Mr. Buchanan, by Judge Kane, on the 22d of 
May last, in the United States circuit court at Philadelphia. The 
judge says : *^ I do not think that the payment of the passage from 
this country of a man who desires to enlist in a foreign port, comes 
within the act." [The neutrality act of 1818.1 *^In the terms of the 
printed proclamation, there is nothing conflicting with the laws of 
the United States. A person may go abroad, provided the enlistment 
be in a foreign place, not having accepted and exercised a commission. 
There is some evidence in Hertz's case that he did hire and retain, 
and therefore»his case would have to be submitted to a jury. In Per- 
kins's case there was testimony upon which a jury might convict. In 
Bucknell's case it appears that there was a conversation at which he 
was present, but there was no enlistment, or hiring, or retaining. 
The conversation related as to the practicability of persons going 
to Nova Scotia to enlist. If the rule I have laid down be correct, 
then the evidence does not connect him with the misdemeanor." 
"Mr. Bucknell is, therefore, discharged, and Messrs. Perkins and 
Hertz are remanded to take their trial." 

As regards the proceedings of her Majesty's government, the under- 
signed has the honor to inform Mr. Buchanan that Mr. Crampton was 
directed to issue strict orders to British consuls in the United States 
to be careful not to violate the law, and Mr. Crampton was enjoined, 
above all, to have no concealment from the government of the United' 
States. In the absence of Mr. Crampton from Washington, her 
Majesty's charge d'affaires placed in Mr. Marcy's hands a despatch 
from the undersigned on this subject, expressly stating that "her 
Majesty's government would on no account run any risk of infringing 
this (the neutrality) law of the United States." 

The undersigned has, however, the honor, in conclusion, to state- 
to Mr. Buchanan that her Majesty's government — having reason to 
think that no precautionary measures, with whatever honesty they 
might be carried out, could effectually guard against some real or ap- 
parent infringement of the law, which would give just cause for com- 
plaint to the government of the United States — determined that all 
proceedings for enlistment should be put an end to, and instructions 
to that effect were sent out before the undersigned had the honor to 
receive Mr. Buchanan's note, as the undersigned need hardly say that 
the advantage which her Majesty's service might derive from enlist- 
ment in North America would not be sought for by her Majesty's 
government, if it were supposed to be obtained in disregard of the 
respect due to the law of the United States. 

The undersigned has the honor to renew to Mr. Buchanan the as- 
surance of his highest consideration. 

CLARENDON. 

Hon. James Buchanan. 
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Mr. Buchanan to Mr. Marcy. 

[Extract] 

[No. 83.] Legation of the United States, 

London^ Av^gust 3, 1855. 

You will observe, by the London Times of this morning, that Lord 
Palmerston last night in the House of Commons, in answer to an in- 
quiry of Mr. Thomas Milnor Gibson, stated as follows : *' With regard 
to the question which arose in the United States [respecting the en- 
listment or engagement of soldiers for the Foreign Legion,] I beg to 
inform the right honorable gentleman that a similar arrangement [to 
that at Heligoland] was made at Halifax, by which any persons 
going there, from whatever quarter, might be enrolled ; but it ap- 

e taring that that had led to questions within the territory of the 
nited States as to whether or not the law of that country had been 
violated, her Majesty's government being desirous that no such 
questions should by possibility arise, has put an end to the enlistment 
offerees which used to take place at Halifax." 

^^M ^^% ^^^ ^^^ ^^^ ^^^ ^^^ ^^^ ^^^ ^^ ^^^ 

Tours, very respectfuUv, 

JAMES BUCHANAN. 
Hon. William L. ilARCT, 

Secretary of State. 



Mr, Marcy to Mr, Crampton. 

Department op State, 

Washington, September 5, 1865. 

Sir: Having ascertained that the scheme to raise recruits for the 
British army within the limits of the United States was vigorously 
prosecuted after our first conversation on the subject, and that officers 
of her Britannic Majesty's government were taking an active part in 
it, notwithstanding the disapprobation of this government was well 
known, the President directed Mr. Buchanan, the United States min- 
ister at London, to be instructed to bring the subject to the attention 
of Lord Clarendon, her Majesty's Principal Secretary of State for 
Foreign Affairs. Lord Clarendon, in his reply to Mr. Buchanan's 
note to him of the 6th of July last, admits that her Majesty's gov- 
ernment did concur in and authorize some measures to be taken to 
introduce persons resident in the United States into the British army, 
but places the justification of the proceedings thus authorized upon 
the narrow ground that '^ stringent instructions" were issued to the 
British officers and agents to guard against any violation of the 
United States law of neutrality ; and his Lordship expresses a con- 
fident opinion that these instructions have been scrupulously observed. 
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He is fully aware that volunteers have embarked in the scheme, who 
have violated our laws. Though it was anticipted, as he confesses, 
that such volunteers, assuming to he agents of her Majesty's govern- 
ment, would take a part in carrying out the authorized scheme of 
drawing recruits from the United States, and would be likely to in- 
fringe our laws ; yet as they were, as he alleges, self-constituted and 
unauthorized agents, he assumes that no responsibility for their con- 
duct attaches to her Majesty's government or its officers. 

In authorizing a plan of recruitment which was to be carried out 
in part within our territories, the British government seems to have 
forgotten that the United States had sovereign rights, as well as mu- 
nicipal laws, which were entitled to its respect. For very obvious 
reasons the officers employed by her Majesty's government in raising 
recruits from the United States would, of course, be cautioned to 
avoid exposing themselves to the penalties prescribed by our laws ; 
but the United States had a right to expect something more than 
precautions to evade those penalties : they had a right to expect that 
the government and officers of Great Britain would regard the policy 
indicated by these laws, and respect our sovereign rights as an inde- 
pendent and friendly power. 

It is exceedingly to be regretted that this international aspect of 
the case was overlooked. As to the officers of the British govern- 
ment, it is not barely a question whether they have or have not ex- 
posed themselves to the penalties of our laws, but whether they have 
in their proceedings violated international law and offered an affront 
to the sovereignty of the United States. As functionaries of a foreign 
government, their duties towards this country as a neutral and sov- 
ereign power are not prescribed by our legislative enactments, but by 
the law of nations. In this respect their relation to this government 
differs from that of private persons. Had there been no acts of Con- 
gress on the subject, foreign governments are forbidden by that law 
to do anything which would in any manner put to hazard our position 
of neutrality in respect to the belligerents. 

The information which has been laid before the President has con- 
vinced him that the proceedings resorted to for the purpose of draw- 
ing recruits from this country for the British army have been insti- 
gated and carried on by the active agency of British officers, and that 
their participation therein has involved them in the double offence of 
infringing our laws and violating our sovereign territorial rights. 

If there were sufficient reasons to believe that by skilfully interposing 
private persons as ostensible actors in carrying out their arrangements, 
these officers have successfully shiftlded themselves from the penalties of 
our laws, still they, as well as their government, if they have acted by its 
authority, are responsible as parties to a procedure which constitutes 
an international offence of such a grave character as cannot be passed 
unnoticed by this government. While strenuously exerting its au- 
thority, as it has frequently done, and is still doings to prosecute and 
punish its own citizens for infringing its obligations of neutrality, it 
could not allow itself to pass lightly over the like offence committed 
by foreigners acting as the authorized agents of another government. 

The case which the United States feel bound to present to her 
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Majesty's goyernment, involves considerations not embraced in Lord 
Clarendon's reply to Mr. Buchanan's note. The question is not 
whether that government has authorized, or any of its officers have done 
acts for which the punishment denounced by our laws can be inflicted, 
but whether they participated in any form or manner in proceedings 
contrary to international law, or derogatory to our national sover- 
eignty. It is not now necessary, therefore, to consider what techni- 
cal defence these officers might interpose if on trial for violating our 
municipal laws. 

This whole scheme of raising recruits for the British army within 
or from the United States, together with the agents and means used 
to carry it out, is now in the way of being developed, and I regret 
that the disclosures already made appear fco implicate so many of her 
Majesty's officers resident as well in the United States as in the adja- 
cent British provinces. The President perceives with much regret 
that the disclosures implicate you in these proceedings. He has, 
therefore, preferred to communicate the views contained in this note 
to her Majesty's government through you, her representative here, 
rather than through our minister at London. The information in his 

{possession does not allow him to doubt that yourself, as well as the 
ieutenant governor of Nova Scotia, and several civil and military of- 
ficers of the British government of rank in the provinces, were instru- 
mental in setting on foot this scheme of enlistment ; have offered 
inducements to agents to embark in it, and approved of the arrange- 
ments for carrying it out, which embraced various recruiting estab- 
lishments in different cities of the United States, and made liberal 
provision for funds to be used as inducements for persons residing 
therein to leave the country for the purpose of enlisting in the British 
military service. These arrangements are utterly incompatible with 
any pretence that they were designed merely to afford facilities to 
British subjects or other foreigners in this country to carry out their 
wishes, prompted purely by *' sentiments of loyalty " or ** political 
feeling," to participate with the allies in the existing war in Europe. 

The information in the possession of this government is so well es- 
tablished by proof, and corroborated by so many public acts, that the 
President feels warranted in presenting to the British government this 
conduct of her Majesty's officers, as disrespectfiil to the United States 
and incompatible with the friendly relations between the two coun- 
tries. 

Among the solemn duties imposed upon the President is that of 
maintaining and causing to be respected the sovereign rights of the 
United States, and to vindicate before the world their good faith in 
sustaining neutral relations with other powers ; and from this duty he 
will not allow himself to be diverted, however unpleasantly it may 
affect his personal or official relations with individuals. 

The course which the President would deem it proper to take, 
towards the implicated officers within the United States, depends in 
some measure upon their relation to their government in this matter. 
Lord Clarendon's note of the 16th of July does not make it quite 
clear that her Majesty's government is prepared to disavow the acts 
complained of and to throw the entire responsibility of them upon its 
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officers and agents. ** Stringent instrnctions" were undoubtedly given 
to her Majesty's officers ^^ to guard against any violation of the United 
States law of neutrality ;" but it does not appear that respect for our 
territorial sovereignty, or the well known policy of the United States 
as a neutral, not specifically embraced in our municipal enactments, 
was enjoined. The instructions might therefore be formally complied 
with, and these officers at the same time do acts which constitute an 
offence against our rights as a sovereign power. Such acts it is be- 
lieved they have committed ; whether with or without the approval or 
countenance of their government does not authoritatively appear. 

Lord Clarendon, it is apprehended, was not well informed as to the 
proceedings which had taken place in regard to the recruitments in 
this country, when he expressed the opinion that the persons engaged 
in carrying them out, whose conduct he does not deny was illegal, 
were self-constituted and unauthorized agents. This government has 
good reasons for believing that these agents had the direct sanction of 
British officers for their conduct, and were employed by them. 

If these officers arc sustained in what they have done, and author- 
ized others to do in this matter, by their government, the President 
will look to that government in the first instance, at least for a proper 
measure of satisfaction ; but if their conduct is disavowed, and de- 
clared to have been contrary to the instructions and without the coun- 
tenance or sanction of her Majesty's government, the course imposed 
upon him by a sense of duty will in that case be changed. 

The object of this note is to ascertain how far the acts of the known 
and acknowledged agents of the British government, done within the 
United States, in carrying out this scheme of recruiting for the British 
army, have been authorized or sanctioned by her Majesty's government. 

I avail myself of this opportunity to renew to you, sir, the assu- 
rance of my high consideration. 

W. L. MABOY. 

John F. Cbampton, Esq., dtc, dtc, dec. 



Mr. Crampton to Mr. Marcy. 

Washington, S&ptember 7, 1855. 

Sir : I have the honor to acknowledge the receipt of your note 
of the 5th instant, upon the subject of alleged recruitments in the 
United States of soldiers for the British army. 

As your note, although addressed to myself, refers in a great 
measure to a correspondence which has taken place between Lord 
Clarendon and Mr. Buchanan, on the same subject, I have thought it 
expedient to defer replying at length to your present communication, 
until I shall have been more fully put into possession of the views of 
her Majesty's government, in regard to all the matters to which it 
relates. 

I shall the^ do myself the honor of addressing to you a further 
communication ; and I confidently trust that I shidl be enabled alto* 
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getber to remove the nnfayorable impression which has been created 
as to the motives and conduct of her Majesty's government, and their 
officers, including myself, in regard to this matter. 

I avail myself of this opportunity to renew to you, sir, the assu- 
rance of my high consideration. 

JOHN F. CRAMPTON. 

Hon. W. L. Marct, dk^.y dtc, dec. 



Mr. Marcy to Mr. Buchanan. 

[No. 107.] Dbpaktmbnt of State, 

Washington, September 8, 1855. 

Sir : In my private letter of the 2d instant, I informed you that I 
had prepared an official note, relative to the British enlistments 
within the United States, to which British officers were auxiliary. 
As Mr. Crampton was personally implicated, it was determined to 
send it to him, although other communications on the subject had 
been addressed to you. 

The note was sent to Mr. Crampton on the 5th instant, and yester- 
day I received one from him, in which he informs me that he shall 
send my note to his government for directions as to the reply. 

I herewith transmit to you copies of the notes above alluded to, 
together with copies of a part of the proofs in possession of this gov- 
ernment on the subject, implicating her Britannic Majesty's officers. I 
do not believe StrobeFs statement can be successfully impeached. I 
am quite sure it cannot be in its essential parts. Lord Clarendon 
must have been misinformed as to the actual state of things here, 
when he assured you that the persons who had violated our neutrality 
law were self-constituted and unauthorized agents. If the British 

fovernment choose to take pains to ascertain what disposition has 
een made of the large sums of money expended in carrying out the 
scheme of enlistments in this country, it will find that a considerable 
amount of it has gone into the hands of these agents, and that it was 
paid to them for the purpose of being expended m the United States, 
in raising recruits for the British military service. 

I am, sir, respectfully, your obedient servant, 

W. L. MARCY. 
Jambs Buchanan, Esq., dc, dec, dec. 



Mr. Buchanan to Mr. Marcy, 

[Extract.] 

[No. 93.] LfiaATioN of the United States, 

London, September 28, 1855. 

Sir : I have the honor to acknowledge the receipt of your despatch 
Ko. 107; of the 8th instant^ with the accompanying documents. 



IN THE UNITED STATES. 23 

* • 

I transmit to you the copy of a note of yesterday's date, received 
this morning from Lord Clarendon, in reference to your note to Mr. 
Crampton oi the 5th instant on the subject of British recruitments in 
the United States, together with a copy of my note of this date ac- 
knowledging its receipt. I have been thus prompt in notifying his 
lordship that I had no instructions which would warrant me in inter- 
fering with the correspondence commenced between Mr. Crampton 
and yourself at Washington, so that there might be no reason for any 
delay on the part of the British government in sending their instruc- 
tions to that gentleman. I doubt very much, however, whether the 
confident trust expressed by him in his note to you of the Tth instant 
will be realized, that after having been more fully put into possession 
of the views of his government he *^ shall be enabled altogether to re- 
move the unfavorable impression which has been created as to the 
motives and conduct of her Majesty's government and their officers, 
including myself, [himself,] in regard to this matter." Lord Claren- 
don's note to me of yesterday renders it improbable that Mr. Cramp- 
ton will receive any such instructions ; and I doubt whether the ex- 
pression of his confident trust to this effect has received the approba- 
tion of his lordship. 

I also transmit a copy of my note of the 18th July last to Lord 
Clarendon, to which he refers in his note to me of yesterday. I com- 
municated to you the substance of this note in my No. 81, of the 20th 
July, though at that time I did not deem it necessary to send a full 
copy. 

1 have not time at present, before the closing of the bag, to make 
some observations which I had intended to do on the subject. I may 
resume it next week. 

^n ^F ^F ^F ^F ^F ^F ^* 

Yours, very respectfully, 

JAMES BUCHANAN. 
Hon. William L. Marcy, 

Secretary of State. 



Lord Clarendon to Mr. Buchanan. 

Foreign Office, September 2T, 1855. 

Mr. Buchanan, envoy extraordinary and minister plenipotentiary 
of the United States at this court, will probably have received from 
his government a copy of a letter which Mr. Marcy, Secretary of State 
of the United States, addressed to Mr. Crampton, her Britannic Majes- 
ty's envoy extraordinary and minister plenipotentiary in the United 
States, on the 5th of this month, on the subject of the communication 
which the undersigned, her Majesty's Principal Secretary of State for 
Foreign Affairs, had the honor to make to Mr. Buchanan on the 16th 
of July, in reply to his note of the 6th of that month, complaining 
of the proceedings of British agents and British colonial authorities 
in raising within the States of the Union recruits for the British 
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military service, in violation (as was alleged) of the act of Congress 
of the 20th of April, 1818. 

The undersigned had hoped, from the answer which he received 
from Mr. Buchanan on the 18th of July, that the explanations and 
assurances which he had given on this subject in his note of the 16th 
of that month would have proved as satisfactory to the government 
of the United States as thev appeared to be to Mr. Buchanan ; and it 
was therefore with no less disappointment than regret, that her Majes- 
ty's government perused the letter addressed by Mr. Marcy to Mr. 
Crampton on the 5th instant, of which the undersigned encloses a 
copy to Mr. Buchanan in case he should not have received it from 
Washington. 

In this letter, Mr. Marcy, laying less stress than Mr. Buchanan did 
upon the alleged infraction of the municipal laws of the United States, 
dwells chiefly upon the point, which was but slightly adverted to by, 
Mr. Buchanan, of an assumed disregard of the sovereign rights of the 
United States on the part of the British authorities or the agents em- 
ployed by them. 

Her Majesty's government have no reason to believe that such has 
been the conduct of any persons in the employment of her Majesty, 
and it is needless to say that any person so employed would have de- 
parted no less from the intentions of her Majesty's government by 
violating international law, or by offering an affront to the sovereignty 
of the United States, than by infringing the municipal laws of the 
Union to which Mr. Buchanan more particularly called the attention 
of the undersigned. Her Majesty's government feel confident that 
even the extraordinary measures which have been adopted in various 
parts of the Union to obtain evidence against her Majesty's servants, 
or their agents, by practices sometimes resorted to under despotic in- 
stitutions, but which are disdained by all free and enlightened gov- 
ernments, will fail to establish any well-founded charge against her 
Majesty's servants. 

The British government is fully aware of the obligations of inter- 
national duties, and is no less mindful of those obligations than is the 
government of the United States. The observance of those obliga- 
tions ought, undoubtedly, to be reciprocal ; and her Majesty's govern- 
ment do not impute to the government of the United States, that 
while claiming an observance of those obligations by Great Britain, 
they are lax in enforcing a respect for those obligations within the 
Union. 

But as this subject has been mooted by Mr. Marcy, her Majesty's 
government cannot refrain from some few remarks respecting it. 

The United States profess neutrality in the present war between the 
Western Powers and Russia ; but have no acts been done within the 
United States, by citizens thereof, which accord little with the spirit 
of neutrality ? Have not arms and ammunition, and warlike stores 
of various kinds, been sent in large quantities from the United States for 
the service of Bussia ? Have not plots been openly avowed, and con- 
spiracies entered into without disguise or hindrance, in various parts 
of the Union, to take advantage of the war in which G-reat Britain is 
^igaged, and to seize the opportunity for promoting insurrection in 
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her Majesty's dominions, and the invasion thereof by an armed force 
proceeding from the United States ? 

Her Majesty's government have been silent on these matters, which 
they did not consider indicative of the general feelings of the Ameri- 
can people ; for, remembering the many ties and sympathies which 
connect the people of the United States with the two powerful nations 
who are engaged in the present contest with Bussia, they were con- 
vinced that a free, enlightened, and generous race, such as the citi- 
zens of the great North American Union, must entertain, on the im- 
portant questions at issue, sentiments in harmony with those which 
animate not only the British and French nations, but the great mass 
of the nations of Western Europe ; and her Majesty's government 
would not have adverted to the exceptional course pursued by a cer- 
tain number of individuals, if it had not been for the above-mentioned 
statements in Mr. Marcy's note. 

But her Majesty's government think themselves entitled to claim 
the same credit for sincerity of purpose and uprightness of conduct 
which they readily allow to the government of the United States ; and 
to expect that their assurance should be received, that as they have 
enjoined on all her Majesty's servants a strict observance of the laws 
of the United States, so they have no reason to believe that any of her 
Majesty's servants, or any agents duly authorized by those servants, 
have disregarded those injunctions in respect to the matters which 
form the subject of this note. 

The undersigned requests Mr, Buchanan to accept the assurance of 
his highest consideration. 

CLAEENDON. 

Hon. James Buchanan, cfec, cfec, dtc. 



Mr, Btichanan to Lord Clarendon. 

Legation op the Unitbd States, 

London, September 28, 1855. 

The undersigned, envoy extraordinary and minister plenipotentiary 
of the United States, has the honor to acknowledge the receipt of the 
note, dated on the 2Tth instant, from the Earl of Clarendon, her 
Majesty's Principal Secretary of State for Foreign Affairs, in reference 
to the note of the 5th instant, addressed by Mr. Marcy, the Secretary 
of State, to Mr. Crampton, her Britannic Majesty's minister at Wash- 
ington, on the subject of the enlistment and engagement of soldiers 
for the British army within the limits of the United States ; and he 
will not fail to transmit to Washington a copy of his lordship's note 
by to-morrow's steamer. 

The undersigned forbears to make any observations on this note, or 
to interfere in any manner with the correspondence commenced at 
Washington between the Secretary of State and Mr. Crampton, as 
he has received no instructions which would warrant him in so doing. 
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The undersigned has the honor to renew to the Earl of Clarendon 
the assurance of his distinguished consideration. 

JAMES BUCHANAN. 
The Right Honorable the Earl of Clarendon, 



Mr, Buchanan to Lord Clarendon. 

Legation of the United States, 

London, July 18, 1855. 

The undersigned, envoy extraordinary and minister plenipotentiary 
of the United States, has the honor to acknowledge the receipt of the 
note which the Earl of Clarendon, her Majesty's Principal Secretary 
of State for Foreign Affairs, addressed to him on the 16th instant, 
in answer to his note of the 6th instant, on the subject of the enlist- 
ment and employment of soldiers for the British army within the 
United States ; and the undersigned will have much satisfaction in 
transmitting a copy of his lordship's note to the Secretary of State 
by the next steamer. 

The undersigned has the honor to renew to the Earl of Clarendon 
tbe assurance of his distinguished consideration. 

JAMES BUCHANAN. 

The Eight Honorable the Earl op Clarendon, 

dtc, cfcc, dkc. 



Mr. Marcy to Mr. Buchanan. 

[No. 113.] Department of State^ 

Washington, October 1, 1855. 

Sir : I herewith send you papers containing the report of the trial 
of Hf^rtz, for a violation of our neutrality laws by enlisting soldiers 
for the British army. 

The testimony shows that Mr. Crampton and several other British 
officials are deeply implicated in the transaction. Lord Clarendon's 
note, in answer to yours bringing the subject to his notice, assumed 
that none of her Majesty's officers had been in any way engaged in 
the plan of recruiting within the United States. Had the facts been 
as he assumed them to be, and this government had had no reason to 
believe that the measure was not designed to draw recruits from the 
United States, his lordship's reply would have been satisfactory. 

Subsequent developments show that Lord Clarendon was misin- 
formed as to the true state of the case. 

• The second despatch to you on the subject showed that the ground 
of grievance was not confined to the mere fact of a violation of our 
neutrality laws by British officers. It presented the case as a national 
offence committed by them^ irrespective of those laws. These officers 
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may have contrived to shield themselves from the penalties of our 
laws, and yet have committed an offence against our sovereign terri- 
torial rights. This latter aspect of the case was distinctly presented 
in mf last despatch to you on the suhject. It was this view of the 
case which the President wished you to present to her Majesty's 
Minister of Foreign Belations. 

It is important, with reference to proceedings against British officers 
residing within the United States, that the President should know 
whether the government of Great Britain mean to justify or condemn 
their conduct. 

The disclosures which have heen made leave no doubt of the fact 
that some of these officers have taken an active part in raising recruits 
in the United States. If their conduct was unauthorized and is con-^ 
demned, it is proper that this government should he apprized of the 
fact, as well as of the punishment which has heen, or is proposed to 
be, inflicted upon them ; but if, on the other hand, the British govern- 
ment approve of the course pursued by its officers, it is important that 
its determination in that respect should be known. 

I am, sir, respectfully, your obedient servant, 

W. L. MABCY. 

James Buchanan, Esq., ^c, ffec, dc. 



Mr. Bv^hanan to Mr. Marcy, 

[Extract.] 

[No. 94.] Legation of the United States, 

London, October 3, 1855. 
Si2ii ******** 

In my last despatcb, No. 93, of the 28th untimo, I stated that I 
had not then time, before the closing of the bag, to make the obser- 
vations I had intended on the subject to which it refers, but intimated 
that I might do so this week. 

The alleged agency of Mr. Crampton in the recruitment of British 
soldiers within the limits of the United States presents a serious aspect. 
From the information contained in your despatch (No. 91) of the 9th 
June, we had reason to expect a different course of conduct on his 
part. I need scarcely say that, had I been informed that her Britannic 
Majesty's representative at Washington had placed himself in the 
position attributed to him by Captain Strobel, I should not have ex- 
pressed to Lord Clarendon my satisfaction in transmitting to you his 
note of the 16th July. 

It is remarkable that Lord Clarendon, in his note to myself of the 
27th ultimo, whilst commenting on your note of the 5th September 
to Mr. Crampton, should have been totally silent in regard to that 
gentleman after what you had said respecting his conduct. 

I cannot but regard as offensive the remark of his lordship on 
** the extraordinary measures which," he alleges, ^^have been adopted 
in various parts of the Union to obtain evidence against her Majesty's 
servants, or their agents^ by practices sometimes resorted to under 
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despotic institutions, but which are disdained by all free and en- 
lightened governments ;" though he would doubtless say these were 
not intended to apply in an offensive sense to the American govern- 
ment. He probably alludes to occurrences at Cincinnati and other 
places. 

If arms and ammunition, and warlike stores of various kinds, have 
been sent in large quantities from the United States for the service of 
Bussia, as his lordship alleges^ this is nothing more than our citizens 
had a right to do, subject to the risk under the law of contraband. 
Similar articles have been sent from the United States to Great Britaia 
in large quantities. Besides, at the present moment, and ever since 
the commencement of the present war, many of our vessels have been 
engaged as transports, by Great Britain and France, to carry troops 
and munitions of war to the Crimea. When this business first com- 
menced, I was applied to by masters and agents of American vessels 
for information as to what penalties they would incur by engaging in 
it, and I stated to them that their vessels would be lawful prize if 
captured by the Bussians. For this reason I advised them to obtain 
an indemnity from the government employing them against this risk^ 

The ^'plots'' to which his lordship refers relate chiefly, I presume, 
(for I do not know,) to the proceedings and address of the *' Massa- 
chusetts Irish Emigrant Aid Society'' at Boston, on the 14th August. 
These were republished in the London Times on the 11th September ; 
and you will find an editorial, on this subject, on the following day. 

Yours, very respectfully, 

JAMES BUCHANAN. 
Hon. William L. Marcy, 

Secretary of State, 



Mr, Buchanan to Mr. Marcy. 

[Extract] 

Legation op the United States, 

London^ October 30, 1855. 

firn • ♦ ♦ ♦ ♦ ♦ ♦ ♦ 

But I have not since taken any action upon your No. 102, for the 
plainest reason. I had, previously to its arrival, transmitted to you a 
copy of Lord Clarendon's note, already referred to, of the 16th July, 
on the subject of the enlistment and employment of soldiers for the 
British tirmy within our limits, and had informed his lordship, in 
acknowledging the receipt of this note, that I should have much sat- 
isfaction in transmitting a copy of it to the Secretary of State. Of 
course it would have been improper for me to take any new step in 
this matter until I should learn whether this note would prove satis- 
factory to yourself. Again : your No. 102 states that, after many 
months had elapsed, British officers were still proceeding to violate 
our laws, and persist ^'in carrying on the obnoxious scheme without 
any open disapproval by the home government, or any attempt 
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to arrest it ;*' and one of the two express instructions which the 
President gives me in conclusion is, *^to say to her Majesty's 
government that he expects it will take prompt and effective 
measures to arrest their proceedings." Now, these measures had 
been already adopted, hut could not possibly have been known to 
you. Lord Clarendon's note had entirely changed the aspect of 
the case from the view which you took of it, and must necessarily 
have taken of it, at the date of your No. 102. The general tenor of 
this note — its disavowals and its regrets — were certainly conciliatory, 
and the concluding paragraph, declaring that all proceedings for en- 
listments in North America had been put an end to by her Majesty's 
government, for the avowed reason that the advantages which her 
Majesty's service might derive from such enlistments would not be 
sought for by her Majesty's government if it were supposed to be ob- 
tained in disregard of the respect due to the law of the United States, 
was highly satisfactory. It was for these reasons that I expressed the 
satisfaction I would have in communicating it to you. Then came the 
declaration of Lord Palmerston to the same effect in the House of 
Commons, on the 2d August, in which he explicitly declared that, in 
order to avoid questions with the United States, the government '^ had 
put an end to the enlistment of forces which used to take place at 
Halifax." This declaration was, to my knowledge, received with 
much satisfaction by Mr. Milnor Gibson, who had made the inquiry 
of Lord Palmerston, as well as by many other liberal members of 
Parliament. Very different, indeed, had been the conduct of the 
British government in this respect towards certain continental States. 

I can assure you that I did not entertain the most remote idea that 
this question had not been satisfactorily adjusted until I learned the 
complicity of Mr. Crampton in the affair. This was officially com- 
municated to me in your despatch No. 107, of the 8th, received ou 
the 24th of September, with a copy of your letter to Mr. Crampton, 
on the 5th, and his answer of the Tth of the same month. From 
these, it appears you had thought it due to Mr. Crampton, no doubt 
properly, to take the affair in hand yourself, and this you have done 
in an able manner in your letter to that gentleman. Thus much I 
have deemed necessary to place myself rectus in curia. 

Yours, very respectfully, 

JAMES BUCHANAN. 

Hon. William L. Mabcy, 

Secretary of State, 



Mr, Marcy to Mr, Buchanan, 

[No. 118.] Department of State, 

Washington^ October 1^^ 1855. 

Sib : The copy of Lord Clarendon's note of the 27th ultimo, which 
you transmitted to the department with your despatch No. 93, has been 
received. I have laid it before the President, and am directed to 
make the following reply : 

The case presented to her Britannic Majesty's gorernment, in mj 



30 BBITISH BBGBUmCBNT 

note to Mr. Crampton, contained a distinct charge that British officers 
and agents had infringed our laws enacted for the maintenance of our 
duties of neutrality to friendly powers, and that some of these officers 
and agents in the employment of their government within the United 
States, and others, residents in the neighboring British provinces, had 
also violated our sovereign territorial rights by being engaged in re- 
cruiting for the British army within our territories. The mode by 
which this recruiting had been carried on, and the connexion of these 
with it, were clearly stated. 

A scheme for that purpose had been arranged by British officers. 
Agents had been employed by them to open rendezvous in our prin- 
cipal cities, numerous engagements had been made with recruits, 
money had been paid to them, and liberal promises of other consid- 
erations oiFered as an inducement for entering into the British service, 
and they had been taken out by the United States by means furnished 
by persons in the employment of the British government. 

It was also stated that the evidence establishing these allegations 
against the officers and agents of the British government was of such 
a character that this government could not reasonably doubt its ac- 
curacy. 

The President has given to the reply of Lord Clarendon, her Bri- 
tannic Majesty's Principal Secretary of State for Foreign Affairs, to 
the case thus presented by this government, the full consideration it is 
entitled to on account of the high source from which it emanates, and 
he regrets to be obliged to adopt the conclusion that it is not satis- 
factory. 

This government had a right to look for something more in that 
reply than an expectation on the part of her Majesty's government 
*' that their assurance should be received that, as they have enjoined 
on all her Majesty's servants a strict observance of the laws of the 
United States, so they have no reason to believe that any of her Ma- 
jesty's servants, or any agents duly authorized by those servants, have 
disregarded those injunctions in respect to the matters which form the 
subject of this [Lord Clarendon's] note." This is a very laconic, but 
certainly a very unsatisfactory answer to the demand of redress by 
this government for a violation of its laws and an affiront to the sove- 
reign rights of this country. 

This conclusion adopted by Lord Clarendon is preceded by a general 
objection to all the evidence by which the charges against the British 
officers and agents are sustained. 

Lord Clarendon declares that the ^^extraordinary" measures adopt- 
ed to obtain evidence against her Majesty's servants or their agents, 
though *^ sometimes resorted to under despotic institutions, are disdain- 
ed by all free and enlightened governments." This serious imputa- 
tion is accompanied with no specification, or even vague allusion to the 
condemned measures, nor is this government favored by his lordship 
with any information to guide conjecture as to his meaning. 

The only reply which can be made to an allegation so exceedingly 
indefinite is, that this government has authorized or used no other 
but ordinary and legitimate modes of obtaining evidence against 
British officers ; nor has it any reason to believe or suspect that any per- 
8onS;.withor without its countenance^ have adopted any mefUBures 
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whatever for obtaining snch evidence, which would not find abundant 
sanction in the established practice of the administration of penal law 
in Great Britain. It is a significant fact, that on the trials in Phila- 
delphia and New York, in which the accused were convicted for being 
engaged in carrying out the scheme of recruftments within the United 
States, no such objection as that by which Lord Clarendon would fain 
set aside all the evidence as worthless was interposed or made to ap- 
pear, though some of her Majesty's officers were present at these trials, 
took a deep interest in the defence of the criminals, and were directly 
implicated by the proofs as participants in the offence. 

Bepelling this charge of imitating *' despotic institutions," and 
doing what is ^^ disdained by all free and enlightened governments," 
it is proper to remark that, if it were sustainable, it would not warrant 
the conclusion which Lord Clarendon has deduced from it ; which is, 
that the evidence * ' will fail to establish any well-founded charge 
against her Majesty's government." It is far from being certain that 
the measures adopted for obtaining the evidence, even if they had 
been extraordinary and exceptionable, would invalidate it, for it might 
still be of such a character as to carry conviction to the mind of the 
truth of the allegations. 

Should her Britannic Majesty's government see fit to disclose any 
specific objection to the mode by which the evidence has been obtained, 
or attempt in any other way to impeach it, this government will then 
feel called on to vindicate its course, and show its ability to sustain its 
charges by evidence to which no just exception can be taken. Neither 
the promises on which Lord Clarendon founds his argument for set- 
ting aside the testimony against the implicated British officers, nor 
the inference he deduces from them, can be admitted by this govern- 
ment. 

Lord Clarendon must, I think, intend to be understood as impeach- 
ing our neutrality in the present war, though there appears to be 
some indistinctness in his language. In commenting upon so grave 
a charge, coming from so respectable an authority, it is but fair to 
quote his own words: 

"The United States profess neutrality in the present war between 
the Western Powers and Bussia; but have no acts been done within 
the United States, by citizens thereof, which accord little with the 
spirit of neutrality? Have not arms and ammunition, and warlike 
stores of various kinds, been sent in large quantities from the United 
States for the service of Eussia?" 

It is certiainly a novel doctrine of international law, that traffic by 
citizens or subjects of a neutral power with belligerents, though it 
should be in arms, ammunition, and warlike stores, compromits the 
neutrality of that power. That the enterprise of individuals, citi- 
zens of the United States, may have led them in some instances, and 
to a limited extent, to trade with Bussia, in some of the specified 
articles, is not denied — nor is it necessary that it should be, for the 
purpose of vindicating this government from the charge of having 
disregarded the duties of neutrality in the present war. 

Lord Clarendon is most respectfully asked to look on the other side 
of the case. Have the citizens of the United States had no traffic 
witiii Great Britain, during the present war, in arms, ammunition^ 
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and warlike stores? It must be known to his lordship, for it is a 
matter of notoriety, that our citizens, in their character as individuals, 
have rendered substantial aid to both England and France in the 
prosecution of hostilities against Eussia. Though Lord Clarendon 
may have momentarily forgotten, he will readily call to mind the 
fact, that a large number of our merchant ships have been engaged, 
from the commencement of the war down to this time, in transporting 
troops and munitions of war for Great Britain, from British ports 
either in the United Kingdom or in the Mediterranean, to the Crimea ; 
to say nothing of the numerous American merchant vessels employed 
in conveying troops and munitions of war from the ports of France. 

Private manufacturing establishments in the United States have 
been resorted to for powder, arms, and warlike stores for the use of 
the allies, and immense quantities of provisions have been furnished 
to supply their armies in the Crimea. In the face of these facts, open 
and known to all the world, it certainly was not expected that the 
British government would have alluded to the very limited traffic 
which some of our citizens may have had with Bussia, as sustaining 
a solemn charge against this government for violating neutral obli- 
gations towards the allies. Eussia may have shared scantily, but the 
allies have undoubtedly partaken largely, in benefits derived from the 
capital, the industry, and the inventive genius of American citizens 
in the progress of the war ; but as this government has had no con- 
nexion with these proceedings, neither belligerent has any just ground 
of complaint against it. 

Lord Clarendon further asks, '' Have not plots been openly avowed, 
and conspiracies entered into without disguise or hindrance, in various 
parts of the Union, to take advantage of the war in which Q-reat 
Britain is engaged, and to seize the opportunity for promoting insur- 
rection in her Majesty's dominions, and the invasion thereof by an 
armed force proceeding from the United States?" 

This government replies that it has no knowledge or belief what- 
ever of the existence of any such plots or conspiracies. It has only 
seen it stated in English newspapers that a few persons from Ireland 
had congregated together at Boston or in its vicinity, adopted some 
resolutions in relation to the condition of their countrymen at home, 
and made some suggestions in relation to what they regarded as an 
amelioration of the condition of the land of their birth. It was not 
here considered a noticeable affair, and only became known to any 
member of this government by the comments upon it which appeared 
in the British press. On inquiry, it is ascertained that a very few 
individuals were present at that meeting, and it was probably the 
result of the British scheme of recruiting which was at that time 
vigorously prosecuted in Boston. It was a proceeding no more 
noticeable, and far less harmful, than the daily machinations of 
foreign fugitives collected in London against the governments of 
their native countries. Those who assembled in Boston will probably 
rejoice at having effected much more than they anticipated when 
they shall learn that their proceedings have attrax^ted the attention 
of her Britannic Majesty's government, and been regarded as a dis- 
turbing movement against the British dominions. 

If the British government believe that plots and conspiracies are 
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really on foot in any part of the United States, and will furnisli any 
clue by which they can be detected, it may be assured that this 
government will act promptly and efficiently in bringing them to 
light, and punishing the offenders ; and it will not consider itself in 
any way relieved from doing its whole duty in thi» respect by what 
has taken place here in reference to recruitments for the British army. 

This government is not less mindful than that of Great Britain or 
France of the many ties and sympathies which connect the people of 
the United States with those two powerful nations, and it will go as 
far and do as much as either to strengthen and cherish those senti- 
ments, in the hope of making them available for all legitimate pur- 
poses to maintain friendly relations, and increase social and commer- 
cial intercourse ; but Great Britain ought not to indulge the expecta- 
tion that those sentiments can be permitted to draw the United States 
over the line which marks their duty to themselves as well as to the 
belligerents and all friendly powers. 

It would be an inexcusable perversion of such sentiments if they 
were permitted to induce this government to pass unnoticed the vio- 
lation of its laws, or to throw open its territories to the recruiting 
officers of any foreign power. 

The expectation that the United States would yield to such preten- 
sions, or forbear to olaim redress when such an affront to their sove- 
reign rights had been offered, could only be founded on a belief that 
they were prepared to abandon their position of strict neutrality, and 
run the hazard of plunging into the struggle which now convulses 
Europe. 

Supported as this government is in the charge made against British 
officers and agents, of having infringed our laws and violated our 
sovereign territorial rights, and being able to sustain that charge by 
competent proof, the President would fail in due respect for the na- 
tional character of the United States, and in his duty to maintain it, 
if he did not decline to accept, as a satisfaction for the wrongs com- 
plained of. Lord Clarendon's assurance that these officials were en- 
joined a strict observance of our laws, and that he does not believe 
that any of them have disregarded the injunction. 

This government believes, and has abundant proof to warrant its 
belief, that her Britannic Majesty's officers and agents have trans- 
gressed our laws and disregarded our rights, and that its solemn duty 
requires that it should vindicate both by insisting upon a proper satis- 
faction. The President indulges the hope that this demand for 
redress will be deemed reasonable, and be acceded to by her Britannic 
Majesty's government. 

This government has indicated the satisfaction which it believes It 
has a right to claim from the British government in my despatch to 
you of the 15th of July last. 

The President directs you to urge upon her Britannic Majesty's 

fovernment the views contained in that despatch, and to read this to 
lOrd Clarendon, and deliver a copy if he should desire it. 
I am, sir, respectfully, your obedient servant, 

W. L. MAROY. 

James Buchakan, ^H') ^^-p <^^*; ^^* 
3 
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Mr, Buchanan to Mr, Marcy, 

[Extract] 

[No. 99.] Legation of the United States, 

London^ Novejnber 2, 1855. 

gj^ . * * * ♦ * :^ :K 

According to the appointment mentioned in my last despatch, I 
met Lord Clarendon yesterday afternoon at the Foreign OflSce. After 
Bome unimportant conversation, I told him that on my return to the le- 
gation on Monday last I found a despatch from yourself on the recruit- 
ment question, which I had been instructed to read to him, and fur- 
nish him a copy if requested. He said he had also despatches from 
Washington on the same subject. I then stated that Mr. Crampton 
having promised, in his note of the Tth of September, to address you 
again after hearing from his lordship, I should be glad to know 
whether he had furnished instructions to Mr. Crampton for this pur- 
pose. He told me he had not ; that he had pursued the usual diplo- 
matic course in such cases, in addressing me a note in answer to the 
note addressed by you to Mr. Crampton. I said. Very well ; then your 
note to me of the 27th of September is the answer to Mr. Marcy's note 
to Mr. Crampton of the 5th of that month, and the despatch which I 
was about to read to him was your answer to his note to me of the 
27th of September. To this he assented. 

I then read to him your despatch to me of the 13th of October^ to 
which he listened throughout with great apparent attention. After the 
reading he requested a copy, and I delivered him the duplicate which 
you had forwarded. He then asked what was the nature of the satis- 
faction from the British government to which you had referred in 
your despatch just read. I said that the best mode of giving him the 
information was to read to him this despatch of yours to me, which I 
accordingly did, * * * * of which he also desired a copy, and 
I promised to furnish it. I had prepared myself to state in conversation 
the substance of what this despatch required from the British govern- 
ment; but having the despatch with me, I thought it better at the 
moment, in order to prevent all misapprehension, to read it to him, 
as it had evidently been prepared with much care. I have sent him 
a copy of it to-day. ******** 

I then stated, his lordship would observe that the government of 
the United States had two causes of complaint : the one was such 
violations of our neutrality laws as might be tried and punished in 
the courts of the United States ; the other — to which I especially 
desired to direct his attention — consisted in a violation of our neu- 
trality, under the general law of nations, by the attempts which had 
been made by British oflBcers and agents, not punishable under our 
municipal law^ to draw military forces from our territory to recruit 
their armies in the Crimea. As examples of this, I passed in review 
the conduct of Mr. Crampton, of the lieutenant governor of Nova 
Scotia, and the British consuls at New York and Philadelphia. 

I observed that, in his note of the 16th July, he had assured me 
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that the individuals engaged in recruiting in the United States acted 
upon their individual responsibility, and had no authority for their 
proceedings from any British officials, by whom their conduct was 
condemned. In addition, he had stated that instructions had been 
sent out to Sir Gaspard le Marchant to stop all enlistments in North 
America. [Yes, his lordship observed, they were sent out on the 
22d June last.] I said I had expressed the satisfaction which I felt 
in transmitting this note to Mr. Marcy, and was, therefore, sorry to 
say satisfactory proof existed that Mr. Crampton and other British 
officers had before and since been engaged in aiding and countenan- 
cing these proceedings and recruitments. In fact, Wagner had been 
convicted at New York for a violation of our neutrality law, commit- 
ted at so late a period as the 3d of August. 

Lord Clarendon sat silent and attentive whilst I was making these 
remarks, and then took from his drawer several sheets of paper, con- 
taining extracts from a despatch of Mr. Crampton, (received, as I 
understood, by the last steamer,) some of which he read to me. 

Mr. Crampton emphatically denies the truth of StrobeFs testimony 
and Hertz's confession, as well as all complicity in the recruitments. 
I expressed my surprise at this, and said that StrobeVs character was 
respectable, so far as I had ever learned, and that his testimony was 
confirmed by several documents implicating Mr. Crampton, which 
had been given in evidence on the trial of Hertz. I told him he 
would see this on a perusal of the trial itself, of which I gave him a 
copy. 

I asked him whether he intended I should communicate to you my 
recollection of the particular extracts he had read to me from Mr. 
Crampton's despatch. He said he would prefer I should not ; that 
he would examine and sift the subject with great care, and preferred 
to present these to you in his own language. 

In concluding this part of the conversation. Lord Clarendon de- 
clared, in a sincere and emphatic manner, that nothing had been 
further from the intention of the British government than to violate 
the neutrality of the United States, or to give them cause of offence. 
He could also declare, in regard to himself personally, that he would 
not act in such a manner towards one of the weakest powers — not 
even towards Monaco — and certainly would not do so towards the 
great and powerful republic of the United States, for which he had 
ever entertained the warmest feelings of respect and friendship. 

I presume yon may expect, ere long, to hear from Lord Clarendon 
through a note addressed to Mr. Crampton^ according to what he says 
is diplomatic usage. 

We afterwards had some conversation about the invasion of Ireland, 
which I have never treated seriously. In regard to the Eussian pri- 
vateer alleged to be fitting out at the port of New York, I told him 
that since our last conversation I had seen two gentlemen who had 
just arrived from New York, who assured me they would be likely to 
know or have heard of it were any such steamer building, and they 
treated the report to that effect on this side of the Atlantic as idle 
and unfounded. In reply, he informed me that the fact was substan- 
tiated and the steamer described in a particular manner, which he 
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detailed, by three depositions which had been forwarded by the British 
consul at New York to Mr. Crampton, who had brought the subject 
to your notice, and you had promised to inquire into it. 

^ i)i * iHi * 

Yours, very respectfully, 

JAMES BUCHANAN. 
Hon. William L. Marcy, 

Secretary of State, 



Mr, Buchanan to Mr. Marcy, 

[Extract.] 

[No. 101.] Legation of the United States, 

London, November 9, 1855. 

Sir : I had an interview with Lord Clarendon on yesterday, by ap- 
pointment, and shall now report to you, as nearly as I can recollect 
it, our conversation. After the usual salutations, I said to him: 
^' Your lordship, when we last parted, asked me to help you to keep 
the peace between the two countries, which I cordially promised to 
do ; and I have come here to-day to make a suggestion to you with 
this intent. 

'* You have now learned the prompt and energetic action of the 
government of the United States in causing the seizure and examina- 
tion of the vessel at N^w York which you had learned was intended 
for a Eussian privateer. Upon this examination she has turned out 
to be the barque Maury, built for the China trade, and bound to 
Shanghae. The ten iron cannon in the hold and four on deck, to- 
gether with the other arms on board, were designed to furnish arms 
to the merchantmen in the Chinese seas, to enable them to defend 
themselves against the pirates, so numerous in that quarter. The 
time of her sailing had been announced for three weeks in five daily 
journals, and she was to take out four Christian missionaries. So 
satisfactory did the examination prove to be, that Mr. Barclay, the 
British consul, had himself assented to her discharge. 

'^ Your lordship stated to me at our last meeting that the reason 
why the British fleet had been sent to the vicinity of the United States 
was the information you had received that a Bussian privateer had 
been built in New York, and was about to leave that port to prey 
upon your commerce with Australia. You have now received the 
clearest evidence, not only that this was all a mistake, as I predicted 
at the time it would prove to be, but also that the government of the 
United States has acted with energy and good faith in promptly caus- 
ing the vessel to be seized and examined. Now, my lord, the cause 
having proved to be without foundation, the effect ought to cease, and 
I earnestly suggest to you the propriety of issuing an order to with- 
draw the fleet." 

' ^ The Times accompanied the annunciation that this fleet had been 
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sent, with the most insulting'and offensive exposition of the reasons 
for this act, and several journals friendly to the present government 
followed in the same spirit. When we take into view the existing dif- 
ference between the two governments about enlistments^ and the still 
more dangerous questions behind, concerning Central America — all 
of which are well known to the people of the United States — what 
will be the inference naturally drawn by them when the news shall 
first burst upon them ? Will it not be that this fleet has reference to 
these questions, and i^ intended as a menace ? I need not say what 
will be the effect on my countrymen. They well know that no reason 
ever existed in point of fact for apprehension on account of Russian 
privateers, and still less, if that be possible, for an expedition to 
Ireland ; and they will not attribute the sending of the fleet to these 
causes. The President, in his message to Congress early in Decem- 
"ber, will doubtless present to that body the present unsatisfactory 
condition of the Central American questions ; and it will require the 
cool and clear heads of the public men of both countries to prevent 
serious consequences from these questions. Now, it so happens 
that the news of the sending of the British fleet will arrive in the 
United States but a short time before the date of the message, and will 
almost necessarily be connected in public opinion with these danger- 
ous questions, thus rendering them more complicated. If you will at 
the present moment, and before we can hear from the United States, 
voluntarily withdraw your fleet upon the principle that the danger 
from Bussian privateers, of which you had been informed, did, not in 
point of fact exist, and at the same time do justice to the government 
of the United States for having so faithfully preserved its neutrality, 
this would be to pour oil upon the troubled waters, and could not fail 
to produce the best results. You might address a note either to Mr. 
Orampton or myself, stating that the fleet had been withdrawn ; and 
I am persuaded that this act of justice would have a most happy 
effect." 

His lordship, in reply, said, in substance, (for I will not undertake 
to repeat his very words,) that he thanked me for my suggestion, and 
would take it into serious consideration ; but, of course, he could do 
nothing without consulting the cabinet. Of this, however, he could 
assure me most positively, as he had done at our former interview, 
that nothing could be further from their intention than any, even the 
most remote, idea of a menace in sending out the fleet. Immediately 
after our conversation on Thursday last, he had sent to the Admiralty 
and requested that orders might be issued that the vessels sent out 
should not go near the coasts of the United States. Sir Charles 
Wood and Admiral Berkeley had both informed him that it was 
never their intention that they should approach our coasts, and he 
could assure me that none of these vessels would ever go *' poking" 
about our ports. Besides, he said, Sir Charles Wood had informed 
him that but three vessels had been sent out — one to Bermuda, and the 
other two to Jamaica. [I observed this was a mistake, but I would 
not interrupt him.] He replied, this was the information he had 
received from Sir Charles. 
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Lord Clarendon to Mr, Crampton. 

[No. 272.] Foreign Office, 

November 16, 1855. 

Sir : In my despatch to you, No. 250, of the 2d instant, I enclosed 
the copy of a despatch from Mr. Marcy, which had been read to me, 
and placed in my hands by Mr. Buchanan. 

Before I proceed to offer any remarks upon this despatch, it will be 
proper to state that when it was read to me by Mr. Buchanan I had 
no cognizance of Mr. Marcy's despatch of the 15th of July to which 
it alludes, and of which a copy was also transmitted to you ; and upon 
my observing this to Mr. Buchanan, he said he had not thought it 
necessary to communicate it to me, as, before it had reached him, he 
had received my note of the 16th of July, which he thought would 
finally settle the question that had arisen between the two governments. 

Her Majesty's .government shared the opinion of Mr. Buchanan. 
They did not doubt that the frank expression of their regret for any 
violation of the United States law, which, contrary to their instruc- 
tions, might have taken place, and' of their determination to remove 
all cause for further complaint by putting an end to all proceedings 
for enlistment, T^ould have satisfactorily and honorably terminated a 
difference between two governments whose duty it was to maintain 
the friendly relations which have hitherto, and to their great recipro- 
cal advantage, happily subsisted between Great Britain and the 
United States. But as this expectation has been disappointed, and as 
a spirit altogether at variance with it has been manifested by the gov- 
ernment of the United States, her Majesty's government, while they 
fully appreciate the friendly motives which actuated Mr. Buchanan^ 
are now disposed to regret that he withheld the despatch of Mr. 
Marcy, as it would have called their attention to proceedings against 
which the United States government thought itself called upon to 
remonstrate, and which would at once have been inquired into, as 
her Majesty's government, in a matter which concerned the law of the 
United States, were scrupulously desirous that no just cause for com- 
plaint should arise. 

This despatch, however, of which Mr. Buchanaji has given me a 
copy, together with Mr. Marcy's despatch of the 13th of October, 
have now been considered with all the attention that is due to them ; 
and, in conveying to you the opinion of her Majesty's government, I 
shall endeavor to exclude from discussion the subjects which are foreign 
to the question immediately at issue, and which might lead to irrita- 
tion ; and this course will be the more proper as her Majesty's govern- 
ment observe, with satisfaction, that Mr. Marcy's note of the 13th 
October is not framed in the tone of hostility which characterized his 
note of the 5th of September to you. 

It appears that two distinct charges are made against the officers 
and agents of her Majesty's government: 

First. That they have within the United States territory infringed 
the United States law ; and secondly, that they have violated the 
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sovereign territorial rights of the United States by being engaged in 
^^ recruiting" for the British army within the United States territory. 

Now, with respect to both these charges, I have to observe that the 
information possessed by her Majesty's government is imperfect, and 
that none of a definite character has been supplied by the despatches 
of Mr. Marcy, inasmuch as no individual British oflBlcet or agent is 
named, and no particular fact or time or place is stated ; and it is there- 
fore impossible at present to know either who is accused by Mr. 
Marcy^ or what is the charge he makes, or what is the evidence on 
which he intends to rely. 

Her Majesty's government have no means of knowing who are the 
persons really indicated by the general words '' oflBicers and agents of 
lier Majesty's government;" whether such persons as those who 
fhave] been under trial are the only persons meant to be charged, or, 
if not, who else is to be included, or what evidence against them is re- 
lied upon by the United States government. 

It is true that you and her Majesty's consuls are personally charged 
in Mr. Marcy's note to you of the 5th of September ; but neither you 
nor they are alluded to in Mr. Marcy's despatch of October 13 to Mr. 
Buchanan, which might not unreasonably have been expected, if it 
really be the intention of the United States governuient to charge 
you or them with being *' malefactors sheltered from conviction," 
(to use the official language of the United States Attorney General.) 

They must, therefore, request the United States government to 
make and establish more distinct charges, with proper specification, 
against particular individuals by name ; and that government will, I 
am confident, not deny the justice and the necessity of giving each 
person implicated the opportunity of knowing what is alleged against 
himself, and of dealing with the evidence by which the charge may 
be supported. 

I shall accordingly abstain from ofiering the remarks which a pe- 
rusal of the evidence at the recent trials and the character and con- 
duct of the witnesses have naturally suggested ; nor will I observe 
upon the temper and spirit in which the officers of the United States 
government have throughout proceeded, and which displayed their 
desire rather to influence the public mind against her Majesty's gov- 
ernment, than simply to prove the facts necessary to convict the ac- 
cused parties ; this tone and spirit being the more remarkable when 
it is remembered that the proceedings complained of had been for 
some time definitely abandoned, out of deference to the United States 
government, and that the question to be determined was the charac- 
ter and complexion of acts done many months previously under a 
state of things no longer existing. 

With reference to the second charge made by Mr. Marcy — namely, 
that of * Violating the sovereign territorial rights of the United 
States, by recruiting for the British army within their territories" — 
I have to observe, that apart from any municipal legislation in the 
United States on the subject of foreign enlistment, or in the entire 
absence of any such legislation. Great Britain, as a belligerent nation, 
would commit no violation of the '^ sovereign territorial rights of the 
United States" simply by enlisting as soldiers, within British terri- 
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iory^ persons who might leave the United States territory in order so 
to enlist. The riolation alleged is the recruiting within the United 
States ; but to assume that there was in fact any such ' 'recruiting/' 
(that is, hiring or retaining hy British oflScers,) is to beg the ques- 
tion. 

It appears to her Majesty's government that, provided only no ac- 
tual '* recruiting" (that is, enlisting or hiring) takes place within 
the United States, British officers who, within the United States 
territories, might point out the routes which intending recruits should 
follow, or explain to them the terms upon which they would be ac- 
cepted, or publish and proclaim such terms, or even defray their 
travelling expenses, or do similar acts, could not be justly charged 
with violating such sovereign territorial rights. It has been legally 
decided in the United States that the payment of the passage from 
that country of a man who desires to enlist in a foreign port does not 
come within the neutrality law of the United States, and that a person 
may go abroad, provided the enlistment be in a foreign place, not 
having accepted and exercised a commission. 

It would, indeed, be a violation of territorial rights to enlist, and 
organize, and train men as British soldiers within the United States — 
and whether or not this has been done by British authority is the 
question involved in the first of Mr. Marcy's charges — but it is de- 
cidedly no violation of such rights to persuade or to assist men mere- 
ly to leave the United States territory and to go into British territory, 
in order, when they arrive there, either to be voluntarily enlisted in 
British service or not^ at their own discretion. There can be no qnes- 
tion that the men who went to Halifax were free, and not compelled 
to be soldiers on their arrival. Upwards of one hundred Irishmen in 
one body, for instance, if her Majesty's government are rightly in- 
formed, refused to enlist on arriving there, and said they came in or- 
der to work on a railway. They were, therefore, not enlisted, hired, 
or retained as soldiers in the United States : no attempt was made to 
enforce against them any such contract or engagement. 

Mr. Marcy cites no authority for the position he has assumed in re- 
lation to this particular doctrine of the effect of foreign enlistment on 
sovereign territorial rights ; but the practice of nations has been very 
generally adverse to the doctrine, as proved by the numerous instances 
in which foreign troops have been, and still are, raised and employed. 

It cannot therefore be said that Mr. Marcy's doctrine is in accord- 
ance with the general practice of nations ; and high authority might 
be quoted directly adverse to any such doctrine as applicable to free 
countries — " uhi dvitas nan career est,'' But even admitting the al- 
leged doctrine as to the bearing of the principle of territorial sov- 
ereignty, its application must obviously be subject to many limitations 
in practice. 
^ JBer Majesty had (for instance) internationally an unquestionable 
right to recall to her standard displayed upon her own territory those 
of her own subjects capable of bearing arms who might be transiently 
or temporarily resident in a foreign country, and her Majesty would 
not thereby incur any risk of violating the '^ territorial sovereignty" 
of such country, j&gain: in the case of political refugees driven 
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from their own country, an essentially migratory class, owing a merely 
local and qualified allegiance to the United States, is it to be con- 
tended that to induce such personsby any fairmeans short of* hiring" 
or enlisting them to leave the United States in order to enrol them- 
selves on British territory as volunteers in a war in which many of 
them feel the strongest and most natural desire to engage, is to violate 
the territorial sovereignty of the United States? 

It is, of course, competent to any nation to enact a municipal law, 
such as actually exists in many countries, forbidding its subjects to 
leave its territory, but in such cases '* civitas career est;" and it may 
be the duty of other countries to abstain from actively assisting the 
captives to escape from the national prison in order to serve another 
master ; but the government of the United States has enacted no such 
law — it justly boasts of its complete freedom in this respect, ^^ dvi- 
tas non career est;" all residents therein, whether foreigners or citi- 
zens, are perfectly free to leave its territory without the permission of 
the government, at their own absolute discretion, and to enter the 
service of any other State when once within its frontier. To invite 
them or persuade them to do what is thus lawful can constitute no vio- 
lation of the territorial rights, which the sovereign power has never 
claimed or exercised. 

It is moreover to be observed that in this case no United States 
citis^ns, as far as her Majesty's government are aware, were engaged ; 
both those actually enlisted within the British North American prov- 
inces and those expected were, to the best of our belief, exclusively 
foreigners, and not citizens of the United States. 

Without entering further into the discussion of this peculiar doctrine, 
I will only remark that, at all events, it was not proclaimed or insisted 
upon by the United States, either at the commencement of the war, 
or when the desire of her Majesty's government to raise a foreign 
legion was first published, or when a recruiting station was first opened 
at Halifax. 

The United States, therefore, although always and most properly 
insisting on their right and intention to punish violations of their 
municipal law, took no step to proclaim gr vindicate the particular 
doctrine now set forth until a very late period of the discussion, and 
after the time for giving effect to it had gone by. The charge of 
"violation of sovereign territorial rights" cannot, therefore, in the 
opinion of her Majesty's government, be fairly urged as a separate 
and different charge from that of violation of the municipal law of 
the United States. But the municipal law was certainly not violated 
by the orders, nor, as far as they believe, by the officers of her Majesty's 
government; and her Majesty's government and her Majesty's 
minister at Washington gave reiterated orders to all concerned care- 
fully to abstain from such violation ; and if the British government 
did not purposely cause the United States law to be violated, then the 
territorial rights of the United States, whatever they may be, were 
not, as has been said, intentionally violated by Great Britain "as a 
nation," even if it should be shown that the municipal law of the 
Union was infringed. 

Before I conclude this despatch it may be useful to place on record 



42 BHITISn RECBUITMENT 

certain facts connected with the question of recruiting in North Amer- 
ica, the correctness of which will, I doubt not, be admitted by Mr. 
Marcy ; and I will observe — 

First: That the United States government were from the first per- 
fectly well aware that her Majesty's government were in want of 
recruits and were desirous of raising a foreign legion. 

Secondly: That preparations were making to receive recruits in a 
British North American colony for such a legion. 

Thirdly : That her Majesty's government expected to receive recruits 
there for such a legion from the United States, although, whilst so 
doing, they were anxious not to violate the United States law. 

Fourthly : That many British subjects and foreigners in the United 
States werebonajide ^^ volunteers," desirous, from various but natural 
and powerful motives, to enlist. Numerous offers to raise men within 
the United States were made^ but were consistently and honorably re- 
fused by her Majesty's ministers and consuls, in order to avoid viola- 
ting the United States law. 

Fifthly: That Mr. Marcy was in confidential communication with 
you on the subject for months, without ever, that I am aware of, warn- 
ing you against attempting anything of the kind, or stating that 
the United States would resist or resent it, apart from any question 
of municipal law; thus, in effect, acquiescing, and only insisting that 
the United States law should be respected. 

Sixthly : That as soon as it became apparent that the United Slates 
government was adverse to the scheme, and that it might lead to vio- 
lations of the United States law, the whole project was abandoned out 
of deference to the United States ; but this conclusive proof of the good 
faith and good will of her Majesty's government has not been noticed 
or appreciated by the government of the United States. 

Seventhly : That the whole question in dispute now turns, not on 
what is doing, or shall or may be done, by her Majesty's government^ 
but on what was done many months ago, under a system which is not 
continuing nor about to be revived, and which has been voluntarily 
and definitively abandoned, in order to satisfy the United States, and 
to prevent the occurrence of any just ground for complaint. 

The foregoing facts and considerations, which demonstrate that no 
offence to the United States was offered or contemplated by her 
Majesty's government, may, perhaps, have weight with Mr. Marcy, if 
the matter at issue is to be settled in a manner becoming the govern- 
ments of Great Britain and the United States^ and with a deep sense 
of the responsibility which weighs on them to maintain uninterrupted 
and unshaken the relations of friendship which now exist between 
the two countries ; and her Majesty's government, fully reciprocating 
the feelings of the United States government, expressed in Mr. Marcy's 
despatch, with regard to the many ties and sympathies which connect 
together the people of the two countries, do not permit themselves to 
doubt that such further discussions as may take place on this ques- 
tion will be conducted in a spirit of conciliation. 

It only remains for me to state that no enlistment in the British 
service is valid without attestation ; and that, according to British 
laws, a recruit cannot be attested in a foreign country, nor even in 
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the British colonies, without a specially delegated authority for that 
purpose. No binding contract could therefore be made with any man 
within the United States. Promises might be so made, but any money 
given to men to enable them to repair to places beyond the United 
States territory for the purpose of being enlisted would be advanced 
at a risk. Nevertheless, if it can be shown that there are persons now 
in the foreign legion who have been enlisted or hired in violation of 
the United States law as well as of the British law, her Majesty's gov- 
ernment will be prepared to offer them their discharge, and to give 
them a free passage back to the United States if they choose to return 
thither. 

You are instructed to read and give a copy of this despatch to Mr. 
Marcy. 

I am, &c., 

CLAKENDON. 

John F. Crampton, Esq., dtc, cfcc, dc. 



Mr, Marcy to Mr, Buchanan. 

[No. 130.] Department of State, 

Washington, December 28, 1855. 

Sir : I have received from Mr. Crampton, her Britannic Majesty's 
envoy extraordinary and minister plenipotentiary to this government, 
a despatch addressed to him by the Earl of Clarendon, her Majesty's 
Principal Secretary of State for Foreign Affairs, in reply to my des- 
patch to you of the 13th of October. 

This document has been carefully considered by the President, and 
I am directed to present to you his views thereon, for the purpose of 
having them laid before her Majesty's government. 

It is perceived with deep regret that there exists a very wide difr 
ference of opinion between this government and that of Great Britain 
in regard to the principles of law involved in the pending discussion, 
and a still wider difference, if possible, as to the material facts of the 
case. 

It is due alike to the serious importance of the question under con- 
sideration, and to the sincere respect entertained for the elevated char- 
acter and position of Lord Clarendon, that opinions and views so 
much in conflict with his should be not merely announced, but sus- 
tained. 

To do this I shall be obliged to occupy much space, and notice sev- 
eral delicate topics ; but, in performing this unavoidable duty, I shall 
refrain, as far as practicable, from any allusion to subjects which may 
lead to irritation ; and I hope to remove the impression from Lord 
Clarendon's mind that my previous despatches have manifested a 
''tone of hostility," and have been framed in a spirit incompatible 
with the duty, which I feel as sensibly as he can, of maintaining friendly 
relations between the two countries. 

I am quite certain that Lord Clarendon is not aware of the serious 
importance which the United States attach to the question under dis- 
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cnssion ; otherwise, he would not have so harshly characterized the 
conduct of the United States ofBcers on whom the duty to suppress 
recruiting for the British service was devolved; nor would he have so 
freely arraigned the motives of this government for requiring some 
satisfaction for what it regards as a great national wrong. 

The variant views of the British government in relation to recruit- 
ing for its armies within the United States render the precise posi- 
tion it intends te maintain somewhat uncertain. 

To present the different aspects in which the two governments view 
the case, and te show the reasons for dissenting from some of the 
statements and the main conclusions contained in Lord Clarendon's 
despatch of the 16th of November, a recurrence te the prominent 
points appears te be indispensable. 

The claim put forth in that despateh, of the right of a foreign bel- 
ligerent power to resort te the territories of a neutral State to recruit 
its armies^ and for that purpose te employ such means as he justifies, 
raises one of the gravest international questions which can come under 
consideration. If that right be conceded, then any foreign power can 
justifiably resort to measures for recruiting its armies within the juris- 
diction of this country almost coextensive with those which can be em- 
ployed by this government. 

Before adverting to the conduct of the officers and agents of her 
Majesty's government in recruiting within the territories of the United 
States, it will be necessary, not only to define our own rights, but to 
ascertain the precise limits of British pretensions. 

After the debatable ground shall be clearly ascertained, the range 
of discussion will, it is hoped, be reduced to narrower limits, and the 
probability of an amicable adjustment of the present difficulties in- 
creased. 

When the Parliament of Great Britain authorized foreign enlist- 
ments, there was no apprehension here that the United States would 
be resorted to for that purpose. This government had what was re- 
garded as the assurance of her Majesty's government that enlistments 
in this country would not be attempted by British authority unless 
notice was given and its consent obtained. 

While the bill for foreign enlistments was under consideration in 
Parliament, her Majesty's ministers were warned against resorting to 
B measure which would be dangerous to peaceful relations with other 
powers. 

When the Duke of Newcastle, her Majesty's Secretary of War, and 
a member of the cabinet, introduced that bill into the House of Lords, 
he was asked to state from what country the foreign legion was to be 
obtained, and he replied that the question could not be answered until 
communications were had with foreign governments. No such com- 
munication has ever been made to this government ; but, on the con- 
trary, much was done here, after the plan of recruitment was in full 
operation, to allay the suspicion that the British government was in 
anywise connected with it. 

After her Majesty's ministers came to the determination to raise re- 
cruits within the United States, it is much to be regretted that their pur- 
pose, together with the instructions to their agents, was not made 
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known to this government. There is some vague language used in 
the last despatch of Lord Clarendon, which seems to imply that this 
had heen done ; hut it is not positively asserted, nor could it be. The 
first intimation which reached this government that recruiting within 
the United States had the sanction of British authority was derived 
from the proceedings which had taken place in executing the plan of 
enlistment. The first step taken by the British government, or any 
of its officers, in communicating with that of the United States on the 
subject, was one which implied an assurance that the British govern- 
ment not only had no connexion with, but actually discountenanced, 
the scheme of recruiting for the British army, although it subse- 
quently appeared that the proceedings were supervised by British 
officers, and conducted by their agents. This assurance was derived 
from a letter dated the 22d of March, addressed by Mr. Crampton to 
the British consul at New York, and about that time read to me. I 
shall have occasion hereafter to bring that letter under particular 
consideration. 

Without any notification from the British government of suth an 
intention, it would have been extremely illiberal to indulge a suspi- 
cion that her Majesty's ministers or officers had been so unmindful of 
what was due to courtesy as to authorize, or even countenance, the un- 
friendly procedure of sending agents into the United States to raise 
recruits for the British army. The offenders against the laws of the 
United States were therefore treated as individuals unconnected with 
the British government, and unsustained by its authority or means ; 
but the judicial proceedings against them soon disclosed facts which 
established a complicity of her Majesty's officers in the British prov- 
inces in this scheme of recruiting within the United States. 

The next step in the progress of events was the delivery in May, at 
the Department of State, of a copy of a despatch from Lord Claren- 
don to Mr. Crampton, dated the 12th of April last, relating to that 
subject. This paper demands special attention. It conveyed the 
first distinct intimation that her Majesty's ministers had given in- 
structions for enlistments in the United States, together with the 
fact that to the British minister, Mr. Crampton, had been assigned 
some duty in that service. Lord Clarendon says to Mr. Crampton in 
that despatch: '^I entirely approve of your proceedings, as reported 
in your despatch No. 57, of the 12th ult., with respect to the pro- 
posed enlistment, in the Queen's service, of foreigners and British 
subjects in the United States." Thus it was brought to light that 
the British cabinet had proposed enlistments in the United States, 
and had employed her Majesty's envoy extraordinary and minister 
plenipotentiary accredited to this government to aid in the under- 
taking. When this despatch was received at this department, 
Mr. Crampton was in the British provinces. It had direct reference 
to the enlistment, for the Queen's service, of foreigners and British 
subjects in the United States. The object to be accomplished was 
against law ; and it is difficult to conceive what one step Mr. Cramp- 
ton could have taken in furtherance of it without putting at defiance 
an act of Congress which prohibits, in explicit terms and under heavy 
penalties, such a proceeding. 
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Being satisfied that the government of Great Britain reciprocated 
our friendly sentiments, and that it would not deliberately and de- 
signedly authorize proceedings within the jurisdiction of the United 
States in contravention of their laws, this government was disposed 
to believe that there had been aome strange misapprehension on the 
subject by her Majesty's cabinet, and that the inadvertent misstep 
would be retraced as soon as it was perceived, with such explana- 
tions to this government as the circumstances of the case seemed to 
require. 

The closing part of the despatch alluded to was interpreted as in- 
dicating a consciousness that the British ministers, in authorizing en- 
listments in the United States, had acted at first in utter ignorance 
of the laws of this country ; for Lord Clarendon says, *^ the law of 
the United States with respect to enlistments, however conducted, is 
not only very just but very stringent, according to the report which 
is enclosed in your [Mr. Crampton's] despatch, and her Majesty's 
government would on no account run any risk of infringing this law 
of the United States." But, as that risk would be inevitably run if 
the design should be pursued, it was expected that the original 
scheme of recruiting within the United States would he promptly and 
wholly abandoned. 

After the lapse of some time, this government discovered that it 
had looked with a mistaken confidence to a result so much desired. 
Throughout the months of April, May, and June, the business of 
recruitment proceeded upon a wider field, and with increased vigor ; 
it was extended to regions which it had not hitherto reached ; the 
efforts of our magistrates and tribunals scarcely checked, but could 
not arrest it ; and proofs were daily brought out which show that the 
recruiting business derived vitality and energy from the countenance 
and means afforded by her Majesty's officers resident in the United 
States and in the adjoining British provinces. 

To arrest the evil, an appeal to the British government, unpleasant 
as such a step was, became necessary, and in the early part of June 
you were directed by the President to present the case to the notice of 
the Earl of Clarendon. In your note to Lord Clarendon of the 6th of 
July the case is clearly and ably laid before his lordship^ and he is 
assured that this government had reason to believe, and did believe, 
that British officers were engaged in carrying out a scheme of recruit- 
ing for the British army within the United States in contravention of 
their Taws and sovereign rights ; and you were instructed to ascertain 
from the British government how far these officers had acted with or 
without its approbation, and what measures, if any, had been taken 
to restrain their unjustifiable conduct. Lord Clarendon was assured 
that the President would be gratified to learn that her Majesty's gov- 
ernment had not authorized the proceedings complained of ; that it 
had condemned the conduct of its officials engaged therein ; had visited 
them with its marked displeasure, and taken measures to arrest the 
proceedings complained of. 

The reply to this note deserves particular notice on several accounts, 
but especially for the difference between it and the despatch of the 
16th of November, now under consideration. 



IN THE UNITED STATES. 47 

In the note of the 16th of July Lord Clarendon seems to admit 
that the restraining effect of the law of the United States in regard 
to recruiting is such as this government asserts it to he ; hut, hy his 
exposition of that law in his despatch of the 16th of Novemher, it is 
bereft of the very stringent character he had before ascribed to it, and 
it is now so construed by him as to afford justification for such acts 
as, in his former note, he conceded to be illegal. 

In the note to you of July, the British government only claimed 
the right to make generally known to British subjects and foreigners 
in the United States, who wished to enter her Majesty's service and 
take part in the war, its desire to accept these volunteers, and to re- 
ceive such as should present themselves at an appointed place in one 
of the British provinces. 

That Lord Clarendon intended, in his note of the 16th July, to 
exclude all pretension to a right to publish handbills offering in- 
ducements, and to send agents into the United States for recruiting 
purposes, is shown by the following passage: ^'It can scarcely be 
matter of surprise that, when it became known that her Maj'esty's 
government was prepared to accept these voluntary offers, many per- 
sons, in various quarters, should give themselves out as agents em- 
ployed by the British government, in the hope of earning reward by 
promoting, though on their own responsibility, an object which they 
were aware was favorably looked upon by the British government. 
Her Majesty's government do not deny that the acts and advertise- 
ments of these self-constituted and unauthorized agents were, in many 
instances, undoubtedly violations of the laws of the United States ; but 
such persons had no authority whatever for their proceedings from any 
British agents, by all of whom they were promptly and unequivocally 
disavowed." 

These positions taken by the Earl of Clarendon brought the mat- 
ter to a definite point. This government took issue upon his allega- 
tion that the persons engaged in recruiting in the United States were 
self-constituted, unauthorized agents, whose acts had been disavowed ; 
and it maintained, on the contrary, that the persons performing them 
were authorized agents, and had embarked in that service in con- 
sequence of inducements, stronger than the mere hope of uncertain 
reward, held out to them by British oflBcers ; that they were prom- 
ised commissions in the British army, and some ol them were 
actually received and treated as fellow officers, and as such were paid 
for their services, received instructions from her Majesty's servants 
for the guidance of their conduct while within the United States, and 
were furnished in the same way with abundant funds for carrying on 
their recruiting operations in this country. The persons engaged in 
the United States in recruiting were, in fact, the agents and instru- 
ments of eminent British functionaries resident here and in the neigh- 
boring British provinces. The numerous judicial investigations and 
trials have brought out a mass of testimony too strong to be resisted, 
implicating these functionaries and sustaining the foregoing allega- 
tions. 

When this state of the case was presented to Lord Clarendon, with 
the designation by name of some of the higher British officers, with 
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the assurance by the President that the- information he possessed 
did not allow him to doubt their participation in the oflfence against 
the laws and sovereign rights of the United States, his lordship did 
not then call for the evidence, as he has since done, but disposed of it 
by the general declaration ^' that even the extraordinary measures 
which have been adopted in various parts of the Union to obtain evi- 
dence against her Majesty's servants, or their agents, by practices 
sometimes resorted to under despotic institutions, out which are dis- 
dained by all free and enlightened governments, will fail to estab^ 
lish any well-founded charge against her Majesty's servants." 

It is presumed that his lordship's misapprehension as to the char- 
acter of the evidence, and the means by which it was obtained, has 
been since corrected ; because, in his last note he not only calls for .the 
nanaes of the British officers implicated, (though some of them had 
been before given,) and the specific charges against them, but for a 
particular statement of the evidence by which these charges are sustain- 
ed, professing to have very imperfect information in regard to the 
matters complained of, although fiiU four months had passed since his 
attention was first called to them by this government. 

The exposition he has given to the statute of the United States 
against recruiting, and the restrictions he has placed upon our sover- 
eign rights, show that his views on that subject have been greatly 
modified since his first despatch was written. 

As that law is now construed by him, scarcely any evidence, how- 
ever obtained, or whatever be its character, will be sufficient to im- 
plicate any one in the offence of recruiting within the United States. 

If the views of Lord Clarendon as to that law and the sovereigu 
rights of the United States can be maintained, the territories of this 
country are open, almost without restriction, to the recruiting opera- 
tions of all nations, and for that purpose any foreign power may sus- 
tain a vigorous competition with this government upon its own soiL 

This government does not contest Lord Clarendon's two propositions 
in respect to the sovereign rights of the United States — first, that, in 
the absence of municipal law, Great Britain may enlist, hire, or en- 
gage, as soldiers, within the British territory, persons who have left 
the United States for that purpose ; (this proposition is, however, to 
be understood as not applying to persons who have been enticed away 
from this country by tempting offers of reward, such as commissions 
in the British army, high wages, liberal bounties, pensions, and por- 
tions of the royal domain, urged on them while within the United 
States, by the officers and agents of her Majesty's government ;) and sec- 
ondly, no foreign power has a right to *' enlist and organize and train 
men as British soldiers within the United States." The right to do 
this Lord Clarendon does not claim for his government; and whether 
the British officers have done so or not is, as he appears to under- 
stand the case, the only question at issue, so far as international 
rights are involved, between the two countries. 

In his view of the question as to the rights of territory, irrespective 
of municipal law, Lord Clarendon is understood to maintain that her 
Majesty's government may authorize agents to do anything within 
the United States, short of enlisting, and organizing, and training 
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men as soldiers for the British army, with perfect respect to the save- 
reiffn rights of this country. 

This proposition is exactly the reverse of that maiLtained by this 
government, which holds that no foreign power whatever has the 
right to do either of the specified acts without its consent. No for- 
eign power can, by its agents or officers, lawfully enter the territory 
of another to enlist soldiers fur its services, or organize or train them 
therein, or even entice persons away in order to be enlisted, without 
express permission. 

This, as a rule of international law, was considered so well settled 
that it was not deemed necessary to invoke the authority of publicists 
to support it. I am not aware that any modern writer on interna- 
tional law has questioned its soundness. As this important principle 
is controverted by Lord Clarendon,. and as its maintenance is fatal to 
bis defence of British recruiting here, I propose to establish it by a 
reference to a few elementary writers of eminence upon the law of 
nations: 

** Since a right of raising soldiers is a right of majesty which can- 
not be violated by a foreign nation, it is not permitted to raise sol- 
diers on the territory of another without the consent of its sove- 
reign. ' ' — Wolfius, 

Vattel says, that '^the man who undertakes to enlist soldiers in a 
foreign country without the sovereign's permission, and, in general, 
whoever entices away the subjects of another State, violates one of the 
most sacred rights of the prince and the nation." He designates the 
crime by harsher names than I choose to use, which, as he says, ''is 
punished with the utmost severity in every well regulated State." 
Vattel further observes, that '' it is not presumed that their sovereign 
has ordered them [foreign recruiters] to commit a crime ; and sup- 

Eosing, even, that they had received such an order, they ought not to 
ave obeyed it ; their sovereign having no right to command what is 
contrary to the law of nature." 

Hautefeuille, a modern French author of much repute, regards 
permission (and acquiescence implies permission) by a neutral power 
to one belligerent, though extended to both, to raise recruits in its 
territories, unless it was allowed in peace, to be an act of bad faith^ 
which compromits its neutrality. 

There can be ijo well founaed distinction, in the rule of interna- 
tional law, between raising soldiers for a belligerent's army and 
sailors for its navy within a neutral country. Hautefeuille says, "the 
neutral sovereign is under obligation to prohibit and prevent all levy- 
ing of sailors upon its territory for the service of the belligerents." 
Again he says, '' the neutral must prohibit, in an absolute manner, 
the levying of sailors upon its territory to complete a ship's company 
reduced by combat, or any other cause." 

'*The prohibitions to engage sailors on the territory of a pacific 
nrince must extend to foreigners who are found in the ports of his 
jurisdiction, and even to those who belong to the belligerent nation 
owning the vessel that wishes to complete its crew, or ship's com- 
pany." 

4 
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Eeference to other writers might be made to sustain the position 
contended for by this government, and to orerthrow that advanced by 
Lord Clarendon, but the authority of those presented is deemed suf- 
ficient for that purpose. 

This view of the law on the subject was presented to Parliament 
when the foreign-enlistment bill was under debate. On that occasion 
Lord Stanley said that the object proposed by it was "to resort to a 
practice which, for the last hundred years, the opinion of European 
statesmen had not hesitated to condemn." 

This is the doctrine on the subject of recruiting soldiers and sailors 
by belligerents on neutral soil, which this government maintains, and 
insists upon applying to the present case. 

There is another view of territorial rights which Lord Clarendon has 
not distinctly brought out, but which has a direct bearing upon the 
question under consideration. The extent of a nation's sovereign 
rights depends, in some measure, upon its municipal laws. Other 
powers are bound, not only to abstain from violating such laws, but 
to respect the policy of them. The British officers who set in opera- 
tion the scheme for recruiting in this country, which resulted in 
numerous acts against its law, being beyond its jurisdiction, did not, 
by such a proceeding, expose themselves to the penalties denounced 
by that law ; but they violated its policy, and their acts, if done in 
obedience to the orders of their government, or in carrying out its 
purposes, involved that government in responsibility for their con- 
duct. It is the sovereign right of every independent State, that all 
foreign powers shall abstain from authorizing or instigating their 
officers or agents to do that, even within their own dominions, which 
would, as a natural or very probable consequence, lead to the contra- 
vention of the municipal laws of such State. Some of the proceed- 
ings by British officers and agents, in regard to recruiting within the 
United States, though conducted beyond the limits thereof, were con- 
sidered by this government an infringement of their sovereign rights, 
and constituted one ground of remonstrance to her Majesty's govern- 
ment. 

But Lord Clarendon's exposition of the municipal law of the United 
States, in respect to recruiting therein, has created much more sur- 
prise than the restrictions he has laid on the sovereign rights of this 
country. 

If I do not misconceive his meaning. Lord Clarendon's interpreta- 
tion nearly annuls the clause in the act of Congress which prohibits 
enlisting within the United States for foreign service, and thus leaves 
to British officers and agents full liberty to do almost anything for 
that purpose. 

He says '^ that no enlistment in the British service is valid without 
attestation, and that, according to British laws, a recruit cannot be 
attested in a foreign country, nor even in the British colonies, without 
a specially-delegated authority for that purpose." 

The other provisions of the law, which forbid hiring or retaining 
persons within the United States to go beyond the limits thereof, for 
the purpose of enlisting in foreign service, are reduced to the same 
imbecility by a similar course of reasoning. Lord Clarendon says : 
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^^ No 'binding contract could, therefore, be made with any man within 
the United States — promises might be so made ; but any money gi\ren 
to men to enable them to repair to places beyond the United States 
territory for the purpose of being enlisted, would be advanced at a 
risk/' 

In order to prevent misconception as to Lord Clarendon's views on 
this subject, and to show that the inferences here deduced from them 
are correct, I add another extract from his despatch of the 16th of 
November : 

'' There can be no question that the men who went to Halifax were 
free, and not compelled to be soldiers on their arrival. Upwards of 
one hundred Irishmen in one body, tor instance, if her Majesty's 
government are rightly informed, refused to enlist on arriving there, 
and said they came in order to work on a railway. They were there- 
fore not enlisted, hired, or retained, as soldiers in the United States : 
no attempt was made to enforce against them any such contract or 
engagement." 

Lord Clarendon, it is true, uses language in other parts of that 
despatch which seems to admit that enlisting into foreign military 
service within the United States, or hiring or retaining persons to 
leave the United States to enlist into such service, would be a vio- 
lation of the United States neutrality law ; but this admission amounts 
to nothing, when taken in connexion with his definition of the terms 
enlisting, hiring, or retaining. In his view, as I understand it, each 
act must be the result of a valid contract. If the persons are not 
bound, when they have left the United States, to perfect their enlist- 
ment, then there has been no violation of the United States law. 
Such a contract made in the United States, being expressly prohibited 
by law, would, of course, be void. I think this conclusion is fairly 
deduced from Lord Clarendon's language, or rather, is his own con- 
clusion, stated by him in a different manner. 

This government cannot concur in these views. They deprive the 
law of the United States of all stringency, and render it a dead letter. 
The earlier opinion of Lord Clarendon in regard to that law is the 
one which this government strenuously maintains. 

In his despatch of the 12th of April, to which I have already re- 
ferred, he admits '^ that the law of the United States with respect to 
enlistment, however conducted, is not only very just, but very strin- 
gent ;" but, as I understand his latter opinion, the law imposed very 
little restraint upon the British oflBlcers and agenis who embarked in 
the scheme of recruiting in this country ; it left them with all the 
liberty they had occasion to use for their purpose ; they could pene- 
trate every part of the country ; open rendezvous in any city ; pub- 
lish handbills, ornamented with the emblem ot England's royalty, 
presenting every inducement for enlisting which a United States 
officer engaged in recruiting troops lor his own government could, 
offier ; and yet, in doing all these things, they would comply with the 
stringent instructions — so often repeated to them, and now so much 
relied on for their justification — not to violate the United States law 
of neutrality. 

Under the construction given by her Majesty's government to that 
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law, the injunction not to violate it could have had rery little signifi- 
cance, and is not admitted by this gorernment as an available excnse 
for what was done by her Majesty's officers and agents. 

After the most deliberate and respectful consideration of Lwd Clar- 
endon's views, in his despatch of the 16th of November, as to the 
i«overeign rights of the United States, the effect of their neutrality law, 
and the conduct of the British officers and agents in carrying out the 
scheme of recruiting, this government is constrained to differ most 
widely from them all. 

It cannot but regard the original design, which had the sanction of 
the British cabinet, as a dangerous measure, which should not have 
been adventured on without the consent of this government. The 
scheme for carrying out that design, which, it is presumed, was devised 
in the United States or the British provinces, was iramed in an utter 
disregard of the act of Congress, and almost every etep in the pro- 
gress of executing it was attended by the transgression of that law. 

The reasons offered by Lord Clarendon for not having acted, on the 
complaint of this government, against the British officers who were 
engaged in recruiting within the United States, and the precedent 
condition to be performed before that complaint will be attended to, 
deserve particular consideration. Lord Clarendon says *'they (her 
Majesty's ministers) must, therefore, request the United States gov- 
ernment to make and establish more distinct charges, with proper 
Specifications against particular individuals by name ; and that gov- 
ernment will, 1 am confident, not deny the justice and the necessity of 
giving each person implicated the opportunity of knowing what is al- 
leged against himself, and of dealing with the evidence by which the 
charge may be supported." 

In your note to Lord Clarendon of the 6th of July, the charges, as 
well as the designation of persons, were less distinctly presented than 
in the despatches subsequently laid before her Majesty's government ; 
yet in Lord Clarendon's reply to that note he did not object to the 
charges for being indefinite, or to the designation of the persons inti- 
plicated for uncertainty. He did not deny that the United States law 
had been violated, but insisted that it had been done by self-consti- 
tuted and unauthorized persons, for whose acts British officers were 
not responsible. 

In my despatch of the 5th of September, addressed to Mr. Cramp- 
ton, the charges were repeated with more distinctness, and Mr. 
Crampton himself and Sir Gaspard le Marchant were both named. 

Lord Clarendon appears to have understood that her Majesty's con- 
suls in some of the cities of the Union were included in the charge 
against British officers resident within the United States. Nothing 
was said in Lord Clarendon's reply to my despatch of the 5th Sep- 
tember, concerning his imperfect information on the subject, or his 
, uncertainty as to the persons complained of; nor did he then call for 
the evidence by which the participation of the British officials in the 
infraction of the law of the United States was to be established ; but 
he set aside the whole ot the evidence by the sweeping allegation, 
that the practices resorted to for obtaining it rendered it incompetent 
^^ to establish any well-founded charge against her Majesty's servants. ' ' 
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The gronnd taken in July — that the persons engaged in recruiting, 
who had violated the law of the United States, were self-constituted 
and unauthorized agents^s abandoned in his despatch of November. 
In the latter it is not denied that these persons have acted under the 
authority of the British government; hut her Majesty's ministers now 
propose to give their attention to the demand of this government for 
redress, if it will make and estahlish more distinct charges, with 
proper specifications, against particular individuals by name. Quite 
aa much, and, indeed, more than is usual, has been done in this case 
in specifying charges and indicating the persons implicated. The 
despatches from this government in the possession of the British min- 
isters made swch dis^osures as to the infringement of the law and 
rights of Uie United States, and as to the British officers and agenta 
concerned therein, as called for a full investigation of the subject by 
h«r Majesty's government. Such an investigation on its part was, in 
the opinion of the United States, due to the friendly relations of the 
two countries, and would have been in strict conformity to established 
usage ; but that government has remained apparently inactive, and 
is, it seems, disposed so to remain until the American Secretary of 
State shall name the individual persons accused, describe the particu- 
lar acts performed by each, with specification of time, place, and the 
evidence relied on to sustain the charges ; until the proceedings shall 
assume, as it were, the form, and be conducted by the legal rules, of a 
• criminal trial, in which the government of the United States is to pre- 
sent itself as the prosecutor and the accused as the defendanti<i. 

It is believed that such a course is unprecedented in diplomacy, and 
is a dangerous departure from that hitherto pursued in similar cases. 
If generally adopted, it would introduce a new element of discord into 
international intercourse, which could not fail to disturb the peace of 
nations, and would inevitably lead to a protracted controversy, en- 
gendering at each step in its progress hostile feeling between the 
parties. 

Though the example of this government may not be much regarded, 
I will refer to an instance of a recent date, in a matter of less grave 
importance, but of similar character to that under discussion, as 
illustrating the course which, in the opinion of this government, should 
have been pursued in this case. Not long since her Majesty's minis- 
ter, Mr. Crampton, represented to this government that the barque 
Maury was being fitted out in the port of New York as a privateer 
to depredate upon the commerce of the allies. The evidence, if it 
could be called such, to support the charge, consisted of affidavits de- 
tailing loose rumors, and some circumstances about her equipment 
which justified a bare suspicion of an illegal purpose. If there could 
be a case which would warrant the course suggested by her Majesty's 
ministers in respect to the complaint of this government against 
British recruitments within the United States, it would be that of the 
barque Maury ; but the President, without the slightest hesitation or 
delay, ordered proceedings to be instituted against that vessel and 
against all persons who should be found to be implicated. All the 
alleged causes of suspicion were immediately investigated^ and the 
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result, which showed the titter fci'oundlessness of the charges, wa9 
promptly communicated to her Majesty's government. 

If this government, acting upon the rule now prescribed in the case 
of British recruitments in this country, had replied to that of Great 
Britain, on the complaint against the barque Maury, that inasmuch as 
Mr. Crampton had not made any definite charge ; had not named the 
persons accused, with a precise statement of their acts or when and 
where done, or produced the evidence on whic]^ he intended to rely to 
support his allegations, so that the persons concerned might have an 
opportunity to deal with it, nothing would be done, no step would 
be taken, until these preliminary matters should have been attended 
to : would such a reply in the case of the Maury have been what her 
Majesty's ministers might have expected ; would it have been deemed 
courteous or friendly to the British government ? 

Lord Clarendon may be well assured that such a reply, in the case 
of the Maury, would have been quite as satisfactory to her Majesty's 
government as is his reply to this government in relation to its re- 
monstrances and complaint against British recruitments within the 
United States. 

Until this government was apprized by Lord Clarendon's despatch 
of the 16th of November of the position adverted to in regard to its 
complaint with reference to that proceeding, it indulged a confident ex- 
pectation that her Majesty's ministers would take the usual course in 
such cases. The grounds of the complaint were fully disclosed ; the 
ofience clearly stated ; some of the British officers named, and others, 
with more than usual precision, indicated. Sufficient information 
was given to direct their inquiries, but her Majesty's government has 
refused to do more than offer to pass on the issues which may be made 
between this government and those officers, after the pleadings and 
proofs are laid before them, as prescribed in Lord Clarendon's de- 
spatch. 

For most controlling reasons, which, on reflection, will readily oc- 
cur to Lord Clarendon, this process of litigating the case is declined. 

So far as respects the British officers and agents, whose acts in 
carrying out the project of recruiting in disregard of law were per- 
formed beyond the limits of the United States ; and, also, those 
persons who acted within those limits, but have since left the country^ 
nothing further remains to be done. This result is deeply regretted : 
the sense of wrong which led this government most reluctantly to 
present their conduct to the consideration of her Majesty's govern- 
ment, as a violation of the law and rights of the United States, sur- 
vives the hope of redress. 

Before I present the President's views in respect to other British 
functionaries who are implicated, and who now hold official positions 
here by the consent of the Executive, it seems to be proper that other 
parts of the despatch of the 16th of November should be particularly 
noticed. 

lu that despatch Lord Clarendon has subjected to unfair suspicion 
the purpose of this government in seeking redress, and insisting upon 
it after the proceedings complained of have ceased, and, as he alleges, 
by the interposition of the British government. 
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The cl)*cumBtlfciice8 which led to the abandonment of Ihe reuiruiting 
scheme will be adverted to hereafter.- 

This act is regarded by her Majesty's goV^ernraent as a favor for 
which the United States are not sufficiently grateful. If it be a faVor j 
then the recruiting, carried on ass it was by British authority in the 
United States, was the exercise of a right. The application was made 
to her Majesty's government to discontinue recruiting by its officers 
because it was a national otfence. This goVernm<ant cannot receive the 
mere suspension of wrong-doing, even if unintentional, as a favor, and 
consequently does not consider Lord Clarendon's reflection upon it 
for not so receiving it as at all deserved. As the proceedings for raising 
tecruits for the British service in this country resulted from instruc- 
tions to her Majesty's officers here and in the British provinces, issued 
by the ministers of the crown for that express purpose, the order to 
discontinue them is regarded as a mere act of justice, but in no re- 
spect a satisfaction for a past injury. 

This government asked, as a part of the satisfaction due to it from 
G-reat Britain, that the men who had been enticed, contrary to law, 
from the United States into the British provinces, and there enlisted 
into her Mcgesty's service, should be discharged. A casual reading 
of Lord Ciarendon'p despatch of the 16th of November may convey 
an impression that this demand has been acceded to ; but such is not 
its true import. The language of that ('espatch is as follows : '* If 
it can be shown that there are persons now in the foreign legion who 
have been enlisted, or hired, in violation of thie United States law, as 
well as of British law, her Majesty's government will be prepared to 
offer them their discharge." The offer is not to discharge them if it 
be shown that they were enlisted or hired in violation of the law of 
the United States. That fact would* be of no avail, unless it were 
shown that they were also enlisted or hired in violation of British 
law. This is no concession whatever to the government of the United 
States ; for, if the men were enlisted or hired contrary to the law of 
Great Britain, no antecedent transaction within the United States 
would strengthen their just claim to be discharged. The single fact 
of having been enlisted or hired in violation of the United States 
law would not be available under this offer, unless the further fact 
be shown that the enlistment was also in violation of the British law. 

Notwithstanding the illegal means which were used to entice or de- 
coy them to leave the United States for the purpose of being enlisted 
into the British foreign legion, their subsequent enlistment in the 
British provinces would be valid according to the British law. Under 
this offer by Lord Clarendon, probably not one of the many hundred 
men who were induced, contrary to law, to leave the United States 
and to go to the British provinces, and were there enlisted, could ob- 
tain his discharge, either on his own application or on that of this 
government. This offer of her Majesty's minister does not, there- 
fore, in any respect, meet the demand of this government. 

Lord Clarendon has placed on record *' certain facts" — seven in 
number — the correctness of which he says he does not doubt will be 
admitted by me. After duly considering them, I am constrained to 
say there is scarcely one of them, bearing on the merits of the case 
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nnder discnssion, which I can admit withotit essential modifications. 
Some of them I shall make the snhject of remark. One of these 
alleged facts, or rather statements, which I cannot omit to notice, is, 
" that as soon as it became apparent that the United States govern- 
ment was adverse to the scheme, and that it might lead to violations 
of the United States law, the project was abandoned ont of deference 
to the United States;" and he adds an expression of regret that 
"this proof of good faith and good will of her Majesty's government 
has not been noticed or appreciated by the government of the United 
States." 

If the fact on which Lord Clarendon relies for the proof of good 
faith and good will shall be shown to be essentially different from 
what he conceives it to be, he will understand the canse why this 
governpient does not appreciate it as he does. 

In a question of this kind, dates are important. When did it be- 
come apparent that the United States government was averse to the 
recruiting scheme, and how soon thereafter was it abandoned ? 

I hope to be able to convince Lord Clarendon that they were not 
contemporaneous events ; that far the greatest number of objectionable 
acts committed by the British officers was performed long after thiis 
government had, in the most public and emphatic manner, reprobated 
the recruiting project ; after prosecutions had been pending for months 
against the agents of British officers, with the full knowledge of these 
officers, and also, as it was fair to presume, with the knowledge of 
their government. 

Mr. Crampton's intercourse with these recruiting agents com- 
menced in January. On the 4th of February he notified Strobel and 
Hertz, by a note addressed to each, that he was then able to give 
them precise instructions on the subject alluded to ip a previous per- 
sonal interview ; and there can be no doubt that the subject alluded to 
was, recruiting within the United States. That scheme did not sig- 
nificantly develop itself in our principal cities until the month of 
March. Immediately thereupon, the United States government mani- 
fested the most decided, unequivocal, and public demonstration of 
averseness and resistance to it. Their attorney at New York was in- 
structed to suppress enlistment in that city, and prosecute those en- 
gaged in it. 

On the 23d of March he called upon the United States marshal for 
his assistance and co-operation, and addressed to that officer a letter 
containing a copy of the United States law against foreign recruiting 
within their jurisdiction, stating that "the government is determined 
to execute the laws to their fullest extent." In that letter he em- 
ployed the following language: "I wish you to use such means as 
may be at your command to prevent any violations of the laws of the 
United States which are passed to preserve our neutrality." 

On the succeeding day this letter was published in the journals of 
the city of New York of the widest circulation, and shortly thereafter 
in the ''Washington Union," and throughout the country. 

Numerous arrests of persons charged with enlisting men for the 
British service were made in March ; their examinations before the 
magistrates were published at that time in the newspapers of the 
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c6tintry ; their cases were laid before grand juries^ and indictments 
found against them. Not only in New York, but at Boston, Philadel- 
phia, and other places, the most vigorous efforts were publicly made 
by the federal officers, acting under instructions of the United States 
government, to arrest these recruitments for the British service and 
bring the offenders to justice. No local transaction was ever more 
generally known or more freely animadverted on. It provoked much 
excitement against the persons engaged in it ; and had it then been 
known that they were in fact employed by officers in eminent military 
and civil positions in her Majesty's service, under instruotions from 
their government, it might have been difficult to restrain public in- 
dignation within proper limits. 

The landing of the ^^ first instalment of the foreign legion," as 
it was called, from the United States at Halifax, was chronicled with 
much exuberance of joy in the Halifax Journal of the 2d of April. 
As that is a British journal, in the interest of her Majesty's govern- 
ment, and published where Sir Gaspard le Marchant, the governor of 
Nova Scotia, who is implicated in the scheme of recruiting, resides, 
and where the main depot for receiving the men thus enlisted was 
situated, I will make one or two extracts from its article of the 2d of 
April : 

*' The brig America arrived from Boston on Friday, with the first 
instalment of troops for the foreign legion, amounting to seventy ; 
most of them are Hungarians and Germans. They were landed at 
the Queen's wharf, and marched up to the military hospital, followed 
by an immense throng of citizens, who were anxious to have a peep 
at them." 

For the purpose of showing that the active opposition of this gov- 
ernment to the enlistment scheme at that early day was notorious, 
not only through^the length and breadth of this country, but in her 
Majesty's North American provinces, and to the British officials who 
had set the schen^ on foot, and were superintending its execution, I 
direct attention to the extract from the same article in the Halifiax 
Journal which contained the foregoing announcement of the arrival 
of the ^^ first instalment" at Halifax: ^^ Brother Jonathan," says 
that journal, '^is making a great fuss about this foreign legion, and 
is using all kinds of proclamations to prevent the shipping of re- 
cruits, ifec, threatening to arrest parties engaged. He is a very 
smart fellow, but Bluenose is sometimes too much for him. They 
would like to lay hands on Mr. Howe, but he is so slippery they can- 
not catch him." 

This state of things — this public excitement — the obvious fact that 
vigorous measures had been taken by this government to put a stop 
to this scheme of recruiting for the British army, so widely known 
here in March, could not but have been well known in England by 
the middle of April ; and if the recruiting project was abandoned as 
soon as the aversion to it by this government was manifested, it should 
have ceased in that month. Such, however, was not the fact. Was 
it abandoned in the succeeding months of May or June? Through 
both of these months the recruiting agents swarmed more numerously 
than at any previous time in various parts of the Union^ and the 
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Bch^ne was never prosecuted more rigorously than at that peHod« 
Mr. Crampton spent nearly all the month of May in the British 
provinces in forwarding that scheme, though he must have been 
aware as early as March of the fact that the British recruiting agentd 
had been prosecuted by the United States. 

The disclosures on the examination and trial of the offenders first 
brought to light the information which rendered it quite certain that 
British officials had instigated these recruitments ; that the agents 
employed were engaged by them, and were plentifully supplied with 
means for carrying on the service. 

No abatement of the efibrts to execute the scheme, except what was 
fairly attributable to the criminal proceedings against some of the 
recruiters, was visible when you were directed in my despatch of the 
16th of July, as you had been in that of the 9th of June, to call the 
attention of her Majesty's government to the subject. No knowledge 
of the abandonment of the scheme was received here until the 4th of 
August. 

More than four months before it was known here that there was 
any intention to suspend the scheme, this government had, in the 
most public manner, signalized its utter repugnance to the proceed^* 
ings under it ; and nearly two months before any notice of such in- 
tention was received here, instructions were sent to you to remon- 
strate against it, and to claim satisfaction for the part which British 
officers had taken in the perpetration of this international offence. 

I have presented this detail of facts to show the reasons why I can- 
not admit, as the Earl of Clarendon assumes I would, the correctness 
of his statement, ^' that as soon as it became apparent that the United 
States government was averse to the scheme, and that it might lead 
to violations of the United States law, the whole project was abandoned 
out of deference to the United States.'' 

The President cannot adopt the opinion of Lord Clarendon, that 
the question between the two countries has shrunk into the narrow 
limits he has assigned to it. It is true, the scheme is at length 
abandoned, and this government accepts his assurance that it is not 
about to be revived ; but the right to revive it, and to carry it out to 
the same extent as heretofore, is held in reserve. If nothing more is 
to be done, the United States are left without indemnity for the past 
or security for the future ; and they will be understood as assenting 
to principles which have been once resorted to, and may be again, to 
lay open their territories to the incursions of the recruiting agents of 
any belligerent that may have occasion to augment its military force. 

Another of the facts put on record by the Earl of Clarendon, which 
he assumes I will admit to be correct, is, ^* that Mr. Marcy was in 
confidential communication with you [Mr. Crampton] on the subject 
for months without ever, that I am aware of, warning you against 
attempting anything of the kind, or stating that the United States 
would resist or resent it, apart from any question of municipal law ; 
thus, in effect, acquiescing, and only insisting that the United States 
law should be respected." 

It gives me pleasure to say, that my intercourse with Mr. Crampton 
has been intimate, friendly, and perhaps it may be regarded as 
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liaving been In some degree confidential. I resisted the evidence 
tending to implicate him in the recruitiffg project until it became 
too powerful to be any longer withstood. Scarcely anything could 
have occurred more painful to me than to be obliged, by a high sense 
of duty, to controvert in any way, or even to qualify, a statement 
which it is fair to presume has had his sanction. The charge im^ 
putes to me official delinquency, but I shall notice it only on account 
of its direct bearing upon the merits of the case under discussion. If 
I ^ave him no warning beyond insisting upon the observance of the 
United States law, it was because I had not at that time any knowl« 
edge of the extent of the recruiting scheme. He had satisfied me 
that his government had no connexion with it, and was in no way 
responsible for what was doing in the United States to raise recruits 
for the British army. The first intimation that I had been misled in 
this respect reached me while Mr. Crampton was absent in the Brit^ 
ish provinces, shortly before my despatch of the 9th of June was 
sent to you. 

It is not for me to raise the question whether Mr. Crampton has 
or has not complied with his instructions to have ^' no concealment" 
with me on the subject, but I am quite certain that on no occasion 
has he intimated to me that the British government or any of its offi^ 
cers was, or had been, in any way, concerned in sending agents 
into the United States to recruit therein, or to use any inducements 
for that purpose ; nor did he ever notify me that he was taking, or in- 
tended to take, any part in furthering such proceedings. Such a com- 
munication, timely made, would, probably, have arrested the mischief 
at its commencement. 

Very soon after the first development of the recruiting operations 
here, Mr. Crampton read to me a letter, dated the 22d of March, ad- 
dressed by him to the British consul at New Tork^ the contents of 
which I here insert : 

"I have received your letter of the 20th instant, [March,] enclosing 
a printed handbill, signed Angus McDonald, and informing me that 
the said McDonald states to you that he has issued it by the authority 
of her Majesty's government 

^'I have to state to you, that Angus McDonald has no authority 
from her Majesty's government for the issue of the handbill in ques- 
tion, or for hiring or retaining any person in the United States to go 
beyond the limits of the same with intent to be enlisted in her Majes- 
ty's service. 

** This would constitute an infraction of the neutrality laws of the 
United States, (act of Congress of 1818, section 2 ;) and her Majesty's 
government, however desirous they may be to obtain recruits lor the 
British army, are still more anxious that the laws of the States with 
which her Majesty is at peace should be respected." 

1 regarded this act of Mr. Crampton as a disavowal by the British 
government, as well as by himself, of all participation in the recruit- 
ing proceedings, then just commenced within the United States. 
Lord Clarendon ought not to believe that Mr. Crampton was more 
communicative to me than he had been to his own government. As 
late as the 16th of July last^ after the orders for abandoning the 
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scheme had been issued, L?rd Clarendon was in utter ignorance that 
a single* agent had ever beAi sent into the United States, or employed 
therein, for the purpose of recruiting for the British army. This is^ 
proved by the following extract from his despatch of that date : 

^^Her Majesty's government do not deny that the acts and adver- 
tisement of these self-constituted and unauthorized agents were in 
many instances undoubted violations of the law of the United States ; 
but such persons had no authority whatever for their proceeding* 
from any British agents, by all of whom they were promptly and un- 
equivocally disavowed." 

Lord Clarendon seems not to be aware of a fact which interrupted 
for at least a month, in the busiest season of recruiting, alloommuni- 
cation whatever between Mr. Crampton and myself. 

Not long after Mr. Crampton read to me his letter to Mr. Barclay, 
which satisfied me, at that time, that her Majesty's government had 
not only no connexion with the recruiting then going on in the United 
States, but discountenanced and condemned it, he left Washington, 
went to the British provinces, and did not return hither until the 
early part of June. He made no disclosures to me after his return in 
regard to the object of his visit to the provinces. What he did in 
furtherance of the recruiting scheme during this month's absence 
was but imperfectly known until about the time of Hertz's trial, and 
I am not indebted for this knowledge to any communication from 
Mr. Crampton. If the opportunity afforded by any '' confidential 
communication" between Mr. Crampton and myself was not turned 
to a good account, and blame is imputable to either, it certainly does 
not attach to me. Mr. Crampton could not have been ignorant of 
what is now established beyond doubt, that a scheme for raising 
troops for the British service, within the United States, had been ap- 
proved and adopted by her Majesty's government ; that authorized 
agents, furnished with instructions and pecuniary means, and stimu- 
lated by the promise of commissions in the British army, and other 
tempting rewards, had been employed to induce persons to leave this 
country, and go into the British provinces, for the express purpose of 
entering into the British service ; and that many were prevailed on to 
do so, had embarked for Halifax free of expense in vessels employed 
by British authority for that purpose, and, on arriving at Halifax, 
had enlisted and been enrolled in the British foreign legion. 

It is with reluctance that I perform the duty of bringing into view 
Mr. Crampton' 8 connexion with some of the agents who were employed 
in carrying out the recruitment system, and who have, in doing so, 
violated the law and sovereign rights of this country. 

The intercourse between Mr. Crampton and Mr. Hertz, who was 
convicted in September last for violating the neutrality law of the 
United States, is established by Mr. Crampton's two letters to Hertz — 
one dated the 27th of January, and the other the 4th of February, 
1855. The originals of both, in the handwriting of Mr. Crampton, 
were produced to the court at the trial of Hertz. In the latter Mr. 
Crampton says: ''With reference to our late conversation, I am now 
enabled to give you some more definite information on the subject to 
which it related." 



IN THE UNITED STATES. 61 

This oonnexi^m being efttablished, it is allowable to allude briefly to 
Hertz's account, verified by his oath, of what took place between him- 
self and Mr. Crampton in relation to recruiting in this country. 
Nothing is known of Hertz which can affect his veracity, except the 
fact that he was engaged in recruiting for the British army within the 
United States contrary to law, and has been convicted for that offence. 

Hertz says, *' All that I did in procuring and sending men to Hali- 
fax for the foreign legion was done by the advice and recommenda- 
tion of Mr. Crampton, Mr. Howe, and Mr. Matthew ; I was em- 
ployed by Mr. Howe, arid acted as his agent, with the knowledge and 
approbation of Mr. Crampton and Mr. Matthew ; Mr. Matthew 
knew of both the expeditions I sent; he approved and encouraged 
xne in sending them away ; he encouraged me by his advice and coun- 
sel, and in giving me money to send them away." 

Mr. Max F. 0. Strobel acted a more conspicuous part than Mr. 
Hertz, and his conduct in the affair under consideration requires to be 
more fiilly traced. In the statement here presented in regard to his 
proceedings and connexion with British officers, and among them 
with Mr. Crampton, I intend to rely almost entirely upon original 
documents in possession of this government. I do not mean, how- 
ever, by this restriction, to cast the slightest doubt upon the credi- 
bility of Mr. Strobel. 

Mr. Crampton's letter to Mr. Strobel was dated on the same day 
(February 4) as that addressed to Hertz, and is expressed nearly in 
the same terms. 

After Mr. Strobers interviews with Mr. Crampton in Washington, 
he embarked in the recruiting service, and suddenly rose to the rank 
of '* captain of the first company of the foreign legion." He went 
with a detachment of recruits, raised in Philadelphia, to Halifax ; 
was exultingly received into fellowship with the military and civil 
officers of the highest position in her Majesty's service there stationed ; 
was invited to partake of the hospitalities of *' his excellency Sir 
Gaspard le Marchant,'' of '^ Colonel Clark, and the officers ot the 
seventy-sixth regiment;" and of "Colonel Fraser, Colonel Stotherd, 
and the officers of the royal artillery and royal engineers ;" and the 
original cards of invitation, addressed to him, were produced on 
Hertz's trial. 

After such an endorsement of his character, it would seem that the 
testimony of Captain Strobel, even if uncorroborated, should com- 
mand confidence. 

Mr. Strobel, who had then iicquired ihe rank of "captain of the 
first company in the foreign legion," and Mr. Crampton were 
again brought togiether at Halifax, and were engaged there for some 
time in making further arrangements for recruiting within the United 
States. 

Original documents, now in possession of this government, show 
that there can be no mistake as to the object of Mr. Crampton' s visit 
to Halifax, and that it had special regard to recruitments in the 
United States for the British service. 

Bruce McDonald, who appears to have been a secretary in the 
executive department of Nova Scotia, addressed a letter to ''Captain 
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Strobel, first company foreign legion," dated "Provincial Secre- 
tary's office, 3d May, 1855," in these words: 

"Dear Sir: I am directed by his Excellency the Lieutenant 
Governor to introduce to you the bearer. Lieutenant Kuntzel. He 
comes with a letter to Sir Gaspard from Mr. Crampton. You will 
please explain to him the steps necessary for him to take to secure a 
commission." 

On the 13th of May, the second or third day after Mr. Crampton's i 
arrival at Halifax, J. W. Preston, lieutenant of her Majesty's 76th 
regiment, who had charge of the depot at Niagara for the reception 
of recruits sent from the United States, wrote to Captain Strobel as 
follows : 

" My dear Strobel : I am directed by the general to acquaint you 
that Mr. Crampton wants to see you, at his house, at 10 o'clock to- 
morrow morning ; be punctual. If you like, come up to my roona at 
half-past 9 o'clock, and we will go together." 

These letters corroborate Captain Strobel' s statement, that Mr. 
Crampton, while at Halifax, was engaged about the recruiting 
business within the United States. He afterwards went with Captain 
Strobel to Quebec, for the same purpose. 

Passing, without comment, the plan for recruiting, which Strobel , 
says was prepared at the request of Mr. Crampton, and approved by ( 
him and Sir Gaspard le Marchant, I propose to offer some remarks 
upon the instructions furnished by Mr. Crampton, while in the prov- 
inces, to the recruiting agents who were to go to ^'Buffalo, Detroit, 
or Cleveland," *' to make known to persons in the United States the 
terms and conditions upon which recruits will be received into the 
British service." This paper will be found, with the letters referred 
to, in Hertz's trial. Its genuineness, I presume, will not be ques- 
tioned. It is framed with great adroitness, and, as it may be resorted 
to for a defence of Mr. Crampton's conduct, it is entitled to a careful 
consideration. 

These instructions show that the persons sent into the United 
States to raise recruits therein for the foreign legion were authorized i 
agents of British officers, and received directions for the guidance of 
their conduct from her Majesty's minister to this government. It is 
thought to be unreasonable in this government to complain of any of 
her Majesty's officers, because the agents thus employed were *' en- 
joined carefully to refrain from anything which would constitute a 
violation of the law of the United States." A similar, injunction to 
the agents first employed was also contained in the directions which 
preceded the instructions issued by Mr. Crampton in May ; and he 
well knew how utterly it had been disregarded by them. As his 
visit to the British provinces had special relation to the recruiting ser- 
vice, it cannot be presumed that he was uninformed of what had 
then happened to those agents in Philadelphia, New York, and 
Boston, through which cities he passed on his way to HalifiEix. 
This government had, as early as March, ordered prosecutions 
against the recruiting agents in those cities for having violated the 
law of the United States ; many had been arrested for that offence, 
and against several of them grand juries had found bills of indict- 
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ment. Instead of disconnecting himself from the proceedings which 
had led to this disastrous result, Mr. Crampton went to Halifax and 
Quebec to make further arrangements for sending other recruiters 
into the United States. He could have had no sufficient reason to 
believe that those who received fresh instructions, however cautiously 
devised, would pay any more regard to his injunction not to violate 
the law of the United States than Hertz and others had done. His 
experience of the past should have deterred him from renewing the 
experiment. As these instructions were furnished to many agents, 
they doubtless were framed with a view to bear a critical inspection, 
and, in case of emergency, to be adduced as proof to show that 
special regard was intended to be paid to the United States neutrality 
law. They will, however, hardly answer that purpose. There can 
be no doubt that these revised instructions were intended to impress 
the recruiting agents with the expediency of greater circumspection 
in their business, but it is evident that the motive for this caution had 
much more respect for the success of the recruiting project than for 
the United States law. This is apparent from the following para- 
graph of these instructions : 

^'7. It is essential to success that no assemblages of persons should 
take place at beer-houses, or other similar places of entertainment, for 
the purpose of devising measures for enlisting ; and the parties should 
scrupulously avoid resorting to this or similar means of disseminating 
the desired information, inasmuch as the attention of the American 
authorities would not fail to be called to such proceedings, which 
would undoubtedly be regarded by them as an attempt to carry on 
recruiting for a foreign power within the limits of the United States ; 
and it certainly must be borne in mind that the institution of legal 
proceedings against any of the parties in question, even if they were 
to elude the penalty, would be fatal to the success of the enlistment 
itself," 

Though the last instructions are a restriction upon the construc- 
tion which Lord Clarendon has given to the law and rights of 
the United States, they would, even if literally observed, infringe 
both. This government maintains that in every instance where a 
person, whether a citizen or a foreigner, has been brought to the de- 
termination to leave this country for the purpose of entering into a 
foreign service as a soldier or sailor by any inducements offered by 
recruiting agents here, the law of the United States has been violated. 

There certainly can be no doubt of the violation of the law of the 
United States in every case where one party, the recruit, has been in- 
duced by the terms offered to him actually to leave the United States 
for the purpose of entering into foreign military service, and the 
other party has furnished the means and borne the expense of taking 
him to a foreign depot in the expectation that he would consummate 
the act by an enlistment. It will not, I presume, be denied that 
several hundred cases of this kind actually occurred in carrying out 
the scheme of British recruitment. The very design of employing 
agents for such a purpose, to act within the limits of the United States, 
involved in its consequences an infringement of that law. 

It is the solemn duty of the government of the United States to 



64 SRiraSH BSICSniTXSNT 

maintain this construction of th^r neutrality law, and the attempt to 
set up and sustain a different one has created much surprise ; that it 
has been done by a friendly government, with which the United States 
are most anxious to maintain and strengthen the relations of amity, 
is the cause of deep regret. 

When the President presented the case to the consideration of her 
Majesty's government, with the assurance that he had such informa- 
tion as compelled him to believe that British officers, in eminent 
stations, were implicated in a scheme which had resulted in an 
infringement of the rights of the United States and a violation of 
their law, and asked for some satisfaction for the wrong, he certainly 
did not expect that the conduct of these officers would be justified 
upon principles which impair the sovereignty of the United States as 
an independent nation, and by an interpretation of their law which 
makes it entirely ineffective for the purposes intended. 

Some satisfaction for the injury was confidently expected, but 
nothing that can be regarded in that light has been offered; and this 
government is compelled, in vindication of its rights and laws, to 
take a course which it sincerely hoped her Majesty's government 
would have rendered unnecessary. 

Her Majesty's minister to this government, Mr. Orampton^ has 
taken a conspicuous part in organizing and executing the scheme for 
recruiting for the British army within the United States. Were it 
possible, with due regard to the evidence and disclosures in the case, 
to assign him a subordinate part in that scheme, even that would not 
allow the President to change the course which he is obliged, under 
the circumstances, to pursue towards him. Any participation in the 
project, as it has been developed, of raising recruits in this country 
lor the British service, was incompatible with his official relations to 
this government. His connexion with that affair has rendered him 
an unacceptable representative of her Britannic Majesty near this 
government, and you are directed by the Ppesident to ask her Majes- 
ty's government to recall him. 

Mr. Eowcroft, the British consul at Cincinnati, and Mr. Matthew, 
4he British consul at Philadelphia, are implicated in the recruiting 
project, and you are further directed by the President to ask for their 
removal for that cause. 

The persons connected with the British consulate at New York 
have been actively engaged in furthering the recruiting scheme. Mr. 
Stanley, the assistant or clerk of the consul, has taken a more open 
and effective part than the consul himself, and is now under an in- 
dictment for violating the law against foreign recruiting. The con- 
sul, Mr. Barclay, could not but know of Mr. Stanley's conduct in 
that matter, but he still retains him in the consulate. Besides the 
responsibility that rightfully attaches to Mr. Barclay for the improper 
conduct of an employee in his office and under his immediate and 
daily observation, this government is satisfied that he has himself not 
only favored the recruiting for the British army, but has participated 
in it. Moreover, the improper conduct of B|r. Barclay in the case of 
the barque Maury has justly given offence to the commercial com- 
«ittnity in which he resides and with which. he has c^dal connexion. 
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For these reasons this government deems it proper to instruct you 
to ask the government of Great Britain to withdraw Mr. Barclay 
from the post of British consul at New York. 

You are directed by the President to read this despatch to the Earl 
of Clarendon, and, should he desire it, to hand him a copy. 

The copies of the original documents to which I have referred are 
contained in Hertz's trial. I send you herewith an authentic report 
of that trial, which you will offer to Lord Clarendon as a document 
connected with this despatch. I also send herewith a copy of the 
proceedings of the Chamber of Commerce in the city of New York 
relative to Mr. Barclay's conduct in the case of the barque Maury. This, 
also, you will present to Lord Clarendon, as furnishing one ground 
for the request herein made for the withdrawal of Mr. Barclay. 

I am, sir, respectfully, your obedient servant, 

W. L. MAECY. 

James Buchanan, Esq., dc^ dc,^ dtc. 



Mr. Buchanan to Mr, Marcy. 

[Extract.] 

Legation op the United States, 

London, February 1, 1856. 

Sir : I had an interview, by appointment, on Tuesday last, with 
Lord Clarendon at the Foreign Office. After some preliminary con- 
versation on the subject of the approaching peace with Eussia, I in- 
formed him I had come on purpose to read to him your despatch to 
me of the 28th ultimo, (December^) in reply to his despatch to Mr. 
Crampton of the 16th November last. Before proceeding to this^ 
however, I expressed my desire to correct an error, or rather an omis- 
sion, in his report of a remark made by myself, contained in his de- 
spatch to Mr. Crampton. He said he '^ would be very sorry if any 
such error had been committed by him ; that nothing certainly was 
further from his intention." I replied that I had not the most remote 
idea" he had done this intentionally, and I had no doubt it was a mere 
inadvertence ; but still, it was proper for me to correct it. I then 
read to his lordship the following paragraph from his despatch to 
Mr. Crampton of the 16th November : 

'* Before I proceed to offer any remarks upon this despatch, (your 
No. 118, of the 13th October,) it will be proper to state that when it 
was read to me by Mr. Buchanan, I had no cognizance of Mr. Marcy's 
despatch of the 15th July, to which it alludes, and of which a copy 
was also transmitted to you ; and upon my observing this to Mr. Bu- 
chanan, he said he had not thought it necessary to communicate it to 
me, as, before it had reached him, he had received my note of the 
16th July, which he thought would finally settle the question that 
had arisen between the two governments." 

I then observed that his lordship's omission consisted in not having 
6 
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added the qualifications which I made at the time to this remark, that 
when I received your despatch of the 15th July I had not the least 
idea of Mr. Crampton's complicity in the business of recruiting. (In 
truth, I never had until I received your private letter of the 2d Sep- 
tember.) His lordship said he ^^did not recollect that I had made 
this remark at the time ; though this was quite probable, as he did 
recollect I had previously informed him, more than once, when 
speaking in reference to the satisfaction I had expressed in transmit- 
ting to you his note to me of the 16th July, that I had no idea 
at the time of Mr. Crampton's complicity in the affair." I stated 
it was quite certain I had made this remark to him at the time. I 
had always been on my guard in conversing with him on the subject, 
from the time I first heard from you of Mr. Crampton's alleged com- 
plicity. He said he had no doubt I was correct in my recollection ; 
and I told him that in this I could not be mistaken, not only because 
my memory was distinct, but because I had made notes of our con- 
versation soon after it occurred. He said, for his own part, he never 
had time to make such notes, and repeated he had no doubt my 
statement was correct, and expressed his regret that he had not em- 
braced my remark in his despatch to Mr. Crampton, but observed that 
he did not see its importance. I told him it might, possibly, be of 
some consequence to myself, and I had ever considered Mr. Cramp- 
ton's complicity in the affair a matter of very grave importance. I 
then mentioned that in other respects his statement was not altogether 
correct, and I repeated to him the language which I had employed 
on the occasion, as follows : 

*' I did not deem it necessary to communicate this despatch (that 
of the 15th July) to your lordship until I should hear from Mr. 
Marcy on the subject of your note of the 16th July, which I thought 
at the time would finally settle the question, because I had not then 
the least idea of Mr. Crampton's complicity in the business of recruit- 

Yours, very respectfully, 

JAMES BUCHANAN. 



